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DETERMINATION

The Complaint
1. The Complaint dated 21%t January 2026 challenges the legality, integrity,
transparency and credibility of the Kenya Institute of Supplies Management
Council Elections 2026 (“KISM Council Elections”) conducted by IEBC through an
online voting platform between 14% January 2026 at noon to 16t January 2026 at
noon. The Complainant contends that the election process was materially
compromised by:
i.  The circulation of a deceptive secondary link closely resembling the official
link;
fi. The premature access/ leakage of the election code (UMOPHZL8RH)
before release by IEBC;
iii.  The confirmed system downtime and partial service degradation;
iv.  The lack of verification and accountability mechanisms.
2. Asaresultof the alleged irregularities listed above, the Complainant contends that

the resulis declared after the election are not a true reflection of the will of the
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electorate. The Complainant also filed an Affidavit supporting his Complaint.
Although he indicated that he would be calling three witnesses being Victor Ogutu
Magolo, Valentine Kadeka Karonye and Dennis Milgo, the Complainant provided
no witness statements for these persons.
3. From this Committee, the Complainant’s seeks the following reliefs: -
i.  The immediate stay/suspension of implementation of the declared results
pending determination of the Complaint;
il.  The preservation and full disclosure of all e-voting logs, audit trails, access
records and incident reports;
iii. A comprehensive ICT forensic audit and scrutiny of the Voterswall
systems, links, electoral code and vote tallying;
iv.  Nullification of the impugned election results for breach of the integrity,
transparency and verifiability standards; and
v. Order for fresh credible elections under a different secure, single official

link, with strict supervision and accountability.
Background to the Complaint

4. By way of background, on or around 15% October 2025 the Kenya Institute of
Supplies Management (KISM) had declared vacant positions for its Council under
Regulation 12 of the Supplies Practitioners Management (Council Elections)
Regulations, 2022 (“the 2022 Regulations”).

The Response

5. The Respondent responded by way of Replying Affidavits sworn by Lilian
Lilumah and Martin Wachira on 23 January 2026 (“RW1” and “RW2”
respectively). RW1’s response is that the KISM Council Elections were conducted
strictly in accordance with the 2022 Regulations.

6. RW1 depones to the following facts: the Respondent was appointed under
Regulation 5 of the 2022 Regulations by KISM to conduct its election. Prior to the

elections, the Respondent conducted a series of sensitization sessions in order for
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10.

11.

members to familiarize themselves with the system. A mock election was
conducted on 8t January 2026, prior to the actual elections and it was followed by
a post-mock election sensitization session on 12t January 2026 to review user
experiences.

On election day, RW1 stated that the electronic voting system was opened at noon
on 14th January 2026, in the presence of agents and/ or candidates, who confirmed
that the system reflected zero votes at the time of the opening of the polling station.
She further stated that the system remained live and accessible to all eligible
members throughout the voting period, and that the tallying centre was likewise
open and accessible to any member or candidate who wished to observe the
process.

RWI1 stated that on 9t January 2026, a link was shared with members for use
during the elections scheduled for 14t January 2026. She further stated that a
system downtime was experienced on 15% January 2026, and that a report
detailing the downtime was subsequently shared. She confirmed that the same
link was used for both the mock election and the actual election, and that the
system was configured with an automatic countdown to the opening of the voting
window, as well as an automatic closure upon the lapse of the voting period.
Finally, RW1 stated that the election was conducted in a transparent, accurate, and
verifiable manner and in full compliance with the tenets of the Constitution of
Kenya 2010 and the 2022 Regulations.

By his Affidavit, RW2 stated that he was the system administrator for the KISM
Elections. RW1 denied the allegation of the existence of a secondary voting link,
stating that the links described by the Complainant as “official” or “secondary”
directed users to the same secure voting portal login page. On this page, users
were required to authenticate themselves before proceeding to vote.

RW?2 stated that the electronic voting system maintained end-to-end encryption
(AES-256), immutable audit trails, and full traceability throughout the electoral

process. Ie deponed that the core election data, vote confidentiality, and accuracy
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were not compromised. He further stated that the allegations of data
contamination arising from the mock election were unfounded, as the system
functioned as designed, and that the system incident experienced on 15t January
2026 did not affect vote storage, encryption, or tallying.

12. The Committee, on its own motion, directed the Secretary to serve the Complaint
upon the Council Chairperson-elect and the Members-elect for their responses.
The Council Members elect and the Council Chairperson-elect then joined the
proceedings as Interested Parties.

13. The Interested Parties filed a Replying Affidavit sworn by Jeniffer Cirindi Njiru on
27t January 2026 (“IP1") who was authorized by the other Interested Parties to
swear the Affidavit on their behalf. With respect to the voting link, she stated that
there was no secondary link as alleged by the Complainant. She deponed that
accessing https://kism.voterswall.com/ and clicking the “share” option merely

generated a tag, namely https://voterswall.com/?2v=UMOPHZL8RH, which

redirected users to the same voting portal. This did not constitute a separate or
parallel voting link.

14.1P1 further stated that the Complainant failed to demonstrate that there was any
voter who voted more than once using either the official link or the alleged
secondary link. Finally, she deponed that the election process was verifiable,
transparent, and accountable and that members were duly updated before, during

and after the elections through communications issued by the Respondent.
Directions relevant to these Proceedings

15. Upon the filing of documents by the Complainant, this Committee issued
directions requiring the Respondent to file its response by 5.00 p.m. on 23w
January 2026, The Respondent sought an extension of time on the basis that the
Returning Officer - (RW1) was bereaved. On Monday, 26" January 2026, the
Respondent sought a further extension, which was granted up to 5.00 p.m. on the

same day, and was expressly indicated to be the final extension. These tight




16.

timelines were occasioned by the strict timelines as to the statutory period in which
the Committee must deliver its decision.

The Committee noted that though the Complainant had filed a List of Documents
when he filed his Complaint Form, he did not attach those documents. Upon
joining the proceedings, the Interested Parties requested to be served with the
Complainant’s supporting documents. This Committee directed the Complainant
to serve the documents in support of the Complaint by 1.30 pm on 27th January
2026 else the Committee would proceed as if no documents had been filed in
respect of the Complaint. The Complainant was given a period of two hours to
comply. A Certificate of Electronic Evidence was filed outside of the timelines

given by this Committee but was admitted.

The Hearing

17.

18.

19.

The Committee convened the hearing of this Complaint on 29t January 2026. At
the hearing, the Complainant did not move the Committee in respect of the first
and second reliefs which the Complainant appeared to seek pending the hearing
of the Complaint.

The Complainant had earlier given notice of intention to cross-examine the
Respondent’s Witnesses on their Replying Affidavits. Hearing therefore
proceeded viva voce. The Interested Parties applied to rely on their Replying
Affidavit and submissions in support thereof, an application which the Committee
allowed.

CWT1 adopted the contents of his Complaint and Supporting Affidavit dated 21st
January 2026. He admitted that though his Supporting Affidavit claimed that he
had brought his Complaint on behalf of other candidates in the election, those
candidates were not named in the Complaint itself and he did not have any
authority from them to swear an Affidavit on their behalf. He also admitted that

none of those other candidates had recorded a witness statement.




20. In summary, CW1’s evidence relevant to the Complaint was that he himself was a
candidate during the KISM Council elections. In respect of the irregularities which
he complains about, he testified that during the mock elections the Respondent
used an online voting platform with dummy candidates. The same link that was
used for the mock elections was used for the actual elections.

21. CWT1 participated in this mock election. When he later verified his vote, he
discovered that one of the dummy candidates for the mock election was in fact one
of the actual candidates in the actual elections. His allegation was that this
discrepancy affected the credibility and verifiability of the entire election process.

22. In cross-examination by counsel for the Respondent and the Interested Parties,
CW1 gave evidence that he himself faced no challenges in the casting of his vote
even against the background of the system downtime, He confirmed that he had
no evidence in respect of any eligible voters who alleged that they had been denied
a chance to vote in those elections.

23. CW1 provided no evidence for his allegations that the system down-time
materially affected the outcome of the elections. He provided no evidence for his
allegation that (a) there were two separate links in respect of the e-voting platform
and that (b) those separate links materially affected the outcome of the election.

24. In re-examination, CW1 played a video for the Committee which showed him
verifying his vote post the mock election and again post the actual election. His
evidence was that though his verification process brought the wrong result for the
mock election, it brought the right result for the actual election. With CW1 having

testified, the Complainant closed his case.
The Respondent’s Case

25. After being sworn in, RW1 adopted her Replying Affidavit sworn on 23+ January
2026 together with the documents submitted on 26t January 2026. RW1 testified
that as the election’s Returning Officer, she oversaw the entire election. She

testified that upon the completion of the nomination process and the preparation
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26.

of the Voter Register, she conducted a sensitization exercise and training for the
voters further to which a mock election was conducted on or around 8% January
2026 in preparation for the actual election. She conducted a further sensitization
exercise on or around 12t January 2026.

RWT1 testified that the Respondent adopted the use of dummy candidates in the
mock election to avoid any prejudice to the actual candidates. In respect of the
irregularities alleged by the Complainant, RW1 testified that the intermittent
system downtime lasted less than thirty (30) minutes and it did not, in any manner,

affect the outcome of the election.

27. Under cross-examination, she agreed that she sent communications in respect of

28.

29.

the election to the Chief Executive Officer, KISM who then circulated her
communication to eligible voters. RW1 testified that she signed all relevant
communication in respect of the election and took the Committee to examples
annexed to her Replying Affidavit (see for example the Notice titled “Reminder
on the Voting Link and Access to Observe the Progress in the Voting Exercise”
dated 14% January 2026). She maintained her position that the system adopted to
deliver the KISM elections was simple, accurate, verifiable, secure, accountable
and transparent.

RW2, a Senior Elections Officer with the Respondent adopted his Replying
Affidavit after being sworn in. He relied on the documents adopted by RW1. He
testified that the Respondent - once approached by KISM to conduct its elections
- recommended the use of an online voting platform known as Voterswall. This
platform was selected as it has well-controlled safety measures to prevent hacking
during an election. RW2 testified that the Voterswall electronic voting platform
was tested by way of the mock election and found to be credible and verifiable.
RW?2 further testified that what the Complainant referred to as the “secondary”
and “official” links were one and the same demonstrating this fact to the
Committee and the parties present during the hearing. In essence, as the

Committee watched, he typed out the “secondary” link on the screen and then
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typed out the “official” link on the screen. Both led to the same site - being the
Voterswall page. He also demonstrated this using other sites - where seemingly
different links led to the same site. His evidence was that this issue was not an
irregularity and did not affect the outcome of the election in any manner.

30. In respect of the system down-time, RW2 referred the Committee to the “KISM
2026 Elections E-Voting Incident Report” dated 15t January 2026 which was
prepared by him. RW2’'s evidence was that this down-time was not an irregularity
and could not, in any event affect the outcome of the election. This was because
the election was to be conducted over a period of forty-eight (48) hours to enable
eligible voters to vote whenever it pleased them. Referring to the KISM 2026
Elections E-Voting Incident Report, RW2's evidence was that there were three
incidences of system down-time on 15% January 2026 none lasting longer than 30
minutes. He attributed this system down-time to the unexpected traffic spikes
resulting from the uncontrolled public sharing of a Real Time Statistics (RTS)
access link which was originally intended for limited use by election agents and
eligible voters. He further testified that the voting tokens provided to voters were
timebound and could not be used twice without raising an alert. The Respondent

closed its case after RW?2’'s evidence.
The Interested Parties’ Case

31. Counsel for the Interested Party applied to adopt the Replying Affidavit sworn by
Jeniffer Cirindi Njiru on 27% January 2026, The Committee allowed this

application.
Our Analysis

32. Counsel for the Parties addressed the Committee on the law applicable to the facts

presented. Where relevant, we refer to those submissions in our analysis below:




33.

34.

35.

}

In framing the Issues for Determination, this Committee is guided by the case of

Raila Odinga & 5 Others v the Independent Electoral and Boundaries

Commission & 3 Others [2013] eKLR where the Court held as follows:

Where a party alleged non-conformity with the electoral law, the petitioner must

not only prove that there had been non-compliance with the law, but that

such failure of compliance had affected the validity of the elections. That emerged
from a longstanding common law approach in respect of alleged irregularity in the

acts of public bodies. [emphasis ours]

Accordingly, the Committee has framed the Issues below for determination: -

a) Whether the matters complained about by the Complainant are matters
of non-compliance with the law (for the purposes of this Determination,
we shall refer to matters of non-compliance as “irregularities”);

b) If the answer to (a) be yes, if those irregularities were so substantial as
to affect the outcome of the KISM election.

At the outset, it must be made clear that it is the Complainant’s duty to place all

the material on which he intends to rely before the Committee at the time at which

he files his Complaint. This is even more important given the strict timelines

within which a Complaint must be heard and determined. Under Regulation 6(5)
of the Council Elections (2022) Regulations, the Committee has only ten days to
determine any dispute filed before it. It is not proper therefore that the
Complainant fails to file Witness Statements and documents in support of his
Complaint and later complains that he has been denied a right to reply so as to
build up his case. A right of reply could not have been afforded to the Complainant
in the circumstances where he had not filed documents and witness statements in
support of his case together with his Complaint. In so saying, we are guided by
section 107 of the Evidence Act which places the burden of proof on he who alleges,

in this case the Complainant providing as follows:




36.

107 (1) Whoever desires any court to give judgment as to any legal right or
liability dependent on the existence of facts which he asserts must prove
that those facts exist

(2) When a person is bound to prove the existence of any fact, it is

said that the burden of proof lies on that person

We have already summarized the grounds on which the Complaint is based
above. We consider each of those grounds as against the issues that we have

framed for determination,

37. We start with the Complainant’s first ground being the allegation that there was a

38.

39.

circulation of a deceptive “secondary link” which closely resembled the “official”
link. To disprove this ground, during the hearing, RW2 demonstrated to the
Committee that what the Complainant alleged was a “secondary” link led to the
same portal as the “official” link did. RW2's evidence before the Committee was
that the alleged “secondary” link was a simplified version of the official link to
enable voters more easily access the link on the internet. He demonstrated this
before the Committee using what the Complainant referred to as the official link
being https:/kism.voterswall.com/ and what the Complainant alleged was the
“secondary link” being https:/voterswall.com/?V=UMOPHZL8RH. Both led to
the voters’ portal and the Committee was satisfied that there was no “secondary”
link as alleged by the Complainant. RW2 demonstrated this with at least one other
site where he was able to arrive at the same site using different links or codes.

On this ground the Committee is satisfied that the first ground of the Complaint
is not an irregularity and it falls. This ground having failed on the first limb, there
is no need to interrogate it as against the second Iimb.

In respect of the second ground of the Complaint, being that there was premature
access/leakage of the election code UMOPHZLS8RH before its official release by
the Respondent, it was the Complainant’s own evidence that this code, being part

of the link, which enabled voters to access the voters’ portal was sent to KISM
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40.

41.

42

members by email. In her evidence, RW1 confirmed that she had sent her
communication with the link to the voting portal on 9t January 2026, The
Complainant led no evidence to support his claim that the link was shared
prematurely or leaked before its official release.

On the other hand, RW1 took us to one of her documents being “Form 1.6:
Declaration when Opening the Polling Station” which demonstrated that as at
12pm on 14% January 2026 when she opened the Polling Station, there were no
votes in the system. This Declaration was signed by two of the Complainant’s
agents. Accordingly, we find that ground number 2 of the Complaint was not
proven to be an irregularity. Having made that determination, there is no need for
the Committee to delve into the second limb of the issues for our determination.
The third ground of the Complaint was that there was a confirmed system
downtime and partial service degradation. Though this ground was admitted by
the Respondent, the Complainant on his part gave no evidence that any of his
supporters were adversely affected by the system downtime in a way that the
supporters of other candidates were not. In other words, he was unable to
demonstrate the prejudice that his candidature suffered as a result of this down
time,

There was a further admission that the Realtime Tracking System (RTS) was
unable to handle the traffic (on account of the many people wanting to track the
elections). RW1 and RW2 stated that the Respondent migrated the real time
tracking of the elections to the Zoom platform to accommodate the large numbers
of people wanting to track the elections. Having considered the parties’ rival
positions in respect of this ground, the Committee is not convinced that the down-
time or the migration of the tracking system were irregularities. Even in physical
elections there are times - on polling day - when it may rain inconveniencing voters
and discouraging turn-out. In an electronic election, system down-times may be

likened to the inconveniences which attend to physical elections such as rain
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43.

44.

45.

(which may discourage voter turn-out), but they are not in and of themselves an
irregularity.

Asked by the Complainant’s Counsel whether the Respondent enlarged the time
for voting due to these inconveniences in order to give voters discouraged by the
system down-time a chance to vote, RW2's evidence (which we accept) was that
the longer period given for electronic voting (being forty-eight (48) hours) is to
mitigate against such inconveniences. He also gave evidence (which was not
controverted) that the Respondent sent out notices to eligible members who had
not voted reminding them to vote. Accordingly, we find that the system down-
times lasting for no longer than 30 minutes at a time were not an irregularity. In
any event, even if we were prepared to accept that these down-times were an
irregularity, we are not prepared to find that those down-times were substantial
enough to affect the outcome of the election. There is no evidence to demonstrate
that there are those who wanted to vote and could not vote on account of the
system down-time. We agree with the submissions of counsel for the Interested
Parties (citing Raila Odinga supra) that there is no requirement for a perfect
election; just one in which the will of the electorate is carried out,

We turn now to the final ground of the Complaint being that there was a lack of
verification and accountability mechanisms. The Complainant himself took us
through a video of himself verifying his choices during the mock election and
during the actual election. Although he complained that the verification of his
choices during the mock election returned an incorrect selection, he confirmed that
the verification of his choices during the actual election returned the correct
results.

CWI1 also gave the Committee no evidence from any of his supporters who upon
verification of their choices, returned incorrect results. When questioned about this
by the Committee, the Complainant stated that he would have provided such
evidence had he been afforded a right of reply to the Respondent’s and Interested

Parties” Replying Affidavits, This response is unsatisfactory because ~ as we have
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said - the Complainant had a duty to present the whole of his case to the

Committee and include all the evidence he intended to rely on in support of his
Complaint at the time at which he presented it. In saying this, we are guided by

the court’s holdings in the Raila Odinga case supra in respect of the Complainant’s

duty to the Committee in this process:
“The Petitioner must have set out the allegations in his Petition by raising

firm_and credible evidence of the public authority’s departures from the

prescriptions of the law

An electoral cause was established much in the same way as a civil cause

where the legal burden rested on the Petitioner...”

[emphasis supplied)

46. Accordingly, any right of reply would have been to respond only to new issues
raised by the Respondent and the Interested Parties. Given that it was the
Complainant who raised the issue of verification and accountability in his
Complaint, it was for him to supply - in a timely fashion - evidence to support his
claims.

47. We are not satisfied that there was an irregularity on the basis of the
Complainant’s results from the verification of the mock elections results. Even if
we were to accept that there may have been such an irregularity arising from the
verification of the mock election results, (which we do not), we do not consider
that such would have been so substantial as to warrant the nullification of the
actual election. Given that the Complainant’s own verification of the actual
election results conformed with his stated choices, we are satisfied that there was
no irregularity in respect of the actual election. We shall not therefore examine this
ground against the second limb of the Issues we earlier identified for
determination.

48. Accordingly, this Committee finds that none of the grounds contained in the

Complaint meet the threshold set out in law for the nullification of an election.
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49.

50.

This Committee finds that the Complaint is not merited. In order to comply with
the strict timelines under the 2022 Regulations, the Committee had delivered its
Summarised Determination on 31st January 2026 at 4.40pm, virtually in the
presence of the Parties and their counsel. When so doing, the Committee stated
that it would provide its comprehensive reasons for so doing within seven (7) days
thereafter, which it now does through this Determination. For the reasons
contained in this Determination, the Committee hereby dismisses the Complaint.
A word ought to be said about electronic voting. Under Regulation 20 of the 2022
Regulations, KISM has provided that elections for vacancies in its Council are to
be conducted by way of electronic means. Where they are to be scrutinized,
electronic voting platforms require persons highly skilled in Information
Technology to interrogate and evaluate them effectively. It is - in our view - harder
for a layperson to adequately observe an election conducted by electronic means
- a physical election is certainly easier to observe. Aggrieved persons are - in a
physical election - more easily able to collect and scrutinize evidence particularly
as against the short timelines for the filing of Complaints and their determination.
It is in KISM’s own interests that elections ~ howsoever conducted - are easily
conducted and verifiable by their own members, the majority of whom are not
experts in Information Technology. We say no more on this issue.

The reasons above are further to the Committee’s Summarized Determination
delivered on 31% January 2026 in the presence of the Parties and their counsel by
which it made the following orders: -

a) The Committee hereby dismisses the Complaint;

b) Each party to bear its own costs.

14




Summarised Determination dated and delivered virtually on 315t January 2026

Comprehensive Reasons for t

Determination issued on 6t February 2026
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Reuben Kimeu (Member)
Norah Mwagambo (Member)

Nungari Mburu (Member)
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