ment (Dlsczphne) Regulatlons:“ (2015) and

tion put foi‘ti'i.by:r-fhéiéctors at these pro

th as thoroughly considered all ¢

BACKGROUND

3. The Complainaﬁut, )
th February 2025 contendmg that

Complaint with the Secretary
the Respondent Moturi Wycliffe, was practicing without a license
contrary to Section 20 (1) of the Supplies Practitioners Management Act
2007
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4, The Secretary entered the complaint into the Complaints Register under
Folio No. DC/12/01/2025 - MOTURI WYCLIFFE and acknowledged
receipt of the Complaint by stamping and endorsing the complaint, and

dated it 20th February 2025.

S. On 13th March 2025, the Disciplinary Committee sat to determine

whether the complaint presented:-by. the Institute and recorded by the

Secretary presente ma fac r the provisions of

8. n:8th May 2025, the Committee received the investiga
rde at the same. dis.served upon the Re
and required a response on the sam

9. for hearing,.

COMPLAINANT’S CAS}

10. Ms. Doris Matu appeé}ed on behalf of thé. Complainant.

11. The allegations were that Moturi Wycliffe, was practicing without a
license contrary to Section 20 (1) of the Supplies Practitioners
Management Act.

12. He alleged that the Respondent is a registered member of the Institute
under Registration Number 79316.

zl p .é..g .



13. That the Respondent is employed by Pyrethrum Processing Company
as Procurement Assistant, a position he has held from 21st July 2022
to date.

14, The Investigation report disclosed that —

(). The Respondent did not take out a practicing license for the
year 2024, thereby breaching Section 20(1) of the Act.

rement Assistant at Pyrethrum

(iij. He actively perform:

od. without the requisite

16. _. ly 2025

procurement
working as a

Procurement A

18. The Respondent confirmed that he was a registered and licensed member
of KISM Member No. 79316 and held a valid License No K5694/2025
issued for practice for the year 2025.

19. That as Procurement Assistant at Pyrethrum Processing Company,
the Respondent confirmed that he undertakes duties such drafting

tender documents, originating annual procurement plan and tender
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notices. He also provides secretariat for several committees related to
Supply Chain Management.

20. That he started practicing in 2018

21. That he became a member of the Institute in 2020, and started
working at the Pyrethrum Processing Company of Kenya during the
same year.

22. That he worked with the University of Nairobi from 2018-2020

23.

That he is qualifi Management department

24.

25.

26.

ISSUE

DETERMINATION

A. WHETHER THE COMMITTEE HAS JURISDICTION TO DETERMINE
THE MATTER BEFORE IT

28. The Disciplinary Committee derives its powers from the Supplics
Practitioners Management Act (SPMA), 2007, the Kenya Institute of
Supplies Management Regulations, and the KISM Code of Ethics and

,4 |pag . e e




Professional Conduct. Together, these instruments confer upon the
Committee the responsibility to investigate and adjudicate allegations
of misconduct committed by registered members and practitioners in

the supply chain sector.

29.  Section 20{1) of the SPMA explicitly provides that:

“No person sha nplies practitioner unless

nd a practising

(.c;) and (e} of the :Constitut

30

mismanagement or corruption and the itability of

_acts respecfivelj}. Both of the

31. The Institute through the Standards and Compliance Directorate have
conducted investigations of the instant complaint with the primary
objective of ascertaining the compliance status of the Supply Chain
Management staff within Pyrethrum Processing Company of Kenya in

line with the allegations of the subject matter,

5|Page




32. The Disciplinary Committee of the Institute is established under Section
22 of the Act with the mandate of receiving and investigating complaints

against practitioners in accordance with the Act.

33. Section 23 of the Act delineates the jurisdiction of the Disciplinary
Committee and stipulates the powers and reach of the Disciplinary

Committee. It clothes the

ion or revocation of the

34.

36. mmittee remains the
determination of thé singular Issueas to whether the Respondent herein
engaged in the business of a Supplies practitioner without a wvalid
registration and practice license for the relevant period or at all and if so

the legal ramifications of such acts.
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B. WHETHER THE RESPONDENT’S ACTIONS OR OMISSIONS
AMOUNTED TO PROFESSIONAL MISCONDUCT AND IF SO, WHAT
WOULD BE SANCTIONS FOR SUCH INFRACTION

37. The Respondent, Mr, Wycliffe Moturi, violated Section 20(1} of the
Supplies Practitioners Management Act, 2007, by engaging in
professional practice in the.year.2024 without holding a valid license

issued by the Instit

38.

40. contentio

ire his license in-2024-as required undez

and
oblig
establishe

on. all registered.

41. This deviation not only rmines ority of the profession but
also amounts to professional misconduct as defined by the regulatory
framework. The law, therefore, unequivocally deems this non-compliance
a violation that warrants appropriate disciplinary action in accordance

with the established legal and ethical standards.

71Page




42. The Committee as a custodian of the code of conduct and enforcement

43.

of Standards of practice as stipulated under the law, notes with grave
concern the inaction by the employer in enforcing an obligation strictly
provided for under law. Section 32 of SPMA prohibits employers from
retaining in their employment unregistered supplies practitioners and
imposes Criminal sanctions against the Chief Executive Officer of the

employer for violations o

Section 32
“(1) An ; unlicensed
s practitioner shall be g' 1ce and is

nviction to a fine not exceeding fiv usand

44, We

45.

46.

they may not practice without - a valid practicing certificate thus
reinforcing the distinction between academic qualification and the legal
right to practice. Professional practice without licensing undermines

institutional credibility

The Committee also takes guidance from the case of Republic v

Institute of Certified Public Accountants of Kenya Ex parte Jane




Nyokabi Mugo [2018] eKLR, where the High Court affirmed the
Institute’s right to regulate membership and take disciplinary action
against those who failed to uphold statutory obligations. In that case,
even a minor administrative lapse was treated with gravity because of its

implications for public trust.

47. The Committee co t’s unlicensed practice,

lead to financial
acy of the
Pyrethum

vertent

(b). that the

{c). that the
specified period _ _

{d). that the name of the member of the Institute be struck off the register
of members;

{e). that the member of the Institute pay to the aggrieved person
compensation of such amount as the Committee may determine, but
limited to the extent of loss incurred considering all other prudent
mitigating measures at the claimant's disposal; or

(f). make such order as the Committee considers fit.”
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49. In imposing its sanctions, the Committee must be guided by rules of
fairness and the principle of proportionality and the fact that sanctions

are an important aspect of the administration of justice.

In determining the appropriate course of disciplinary action, the

+

Committee is obligat weigh both-mitigating and aggravating

factors;

assure employers .«

The Respondent’é non compliance co pfomised this trust.

MITIGATING FACTORS
i. The Respondent has since obtained a valid practicing license
for the year 2025, signifying willingness to comply with
regulatory standards once the non-compliance was brought to

his attention.
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ii.  No history of prior disciplinary proceedings or unethical conduct in
the Respondent’s record.

iii. The Respondent is properly academically qualified and had been a
compliant member of the Institute in earlier years. His professional
background suggests overall competence within his field.

iv. No evidence that the Respondent’s unlicensed practice resulted in

direct financial los

violations to

50. Based on .

ol

or trivialized:-Even in the absence of mali

with stau Obllgatlons is non-negotiable. .

prejudice to the right to defence, attract more severe sanctions

including the possibility of suspension from practice and
criminal prosecution.
b. The same shall be documented on his institutional records for

reference.
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c. That a cautionary order issues to the employer for engaging the
Respondent or any other supplies practitioner without the
requisite licensure

d. No order as to costs.

53. It is so ordered.

Pursuant to the authority granted under Section 23(7) of the
Supplies Practitioners Management Act, 2007, the parties are hereby
informed of their right to appeal this decision to the High Court. Any
party aggrieved by this decision may exercise this right within the
statutory period prescribed by law.)

DATED AND DELIVERED AT NAIROBI

ENG. PROF. LAWRENCE GUMBE

/
--------------- d.o-c----coouu-u-c--o:ona---o---t (LR AL

KENNEDY ARIEMBI

MEMBEi I F OQY

SAMSON MASILA, ADVOCATE




JUDITH CHIMAU ADVOCATE
MEMBER

----- eeae R R R Y R NN

FPA PARAAG DEVANI
MEMBER

LY
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DR/ REBECCA MUTIA
MEMBER

------------------------ ®essseseseesesenIReReS

MR. THOMAS OTIENO
MEMBER
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