sement (Dlsmphne) N bolies

3. ; upplies Management, filed a
Complaint with the Secrctary dated 7th February 2025 contending that
the Respondent Kache Consolata, was practicing without a license
contrary to Section 20 (1) of the Supplies Practitioners Management Act

2007




4. The Secretary entered the complaint into the Complaints Register under
Folio No. DC/11/02/2025 - KACHE IHA CONSOLATA and
acknowledged receipt of the Complaint by stamping and endorsing the

complaint, and dated it 20t February 2025,

9. On 13th March 2025, the Disciplinary Committee sat to determine
whether the complaint p

ommittee madeout+a prima faci

,. based on the ev1dence thatshe was pra

3th

The matter was

COMPLAINANT’S CASE

10. Ms. Doris Matu appeared on behalf of the Complainant.
11. The allegations were that Ms. Kache Consolata, was practicing without
a license contrary to Section 20 (1) of the Supplies Practitioners

Management Act.



12. She alleged that the Respondent is a registered member of the Institute
under Registration Number 76438

13. That the Respondent is employed by County Assembly of Kilifi as
Inventory Manager, a position she has held to date.

14, The Investigation report disclosed that —
(i). The Respondent did not take out a practicing license for the

year 2024, thereby breaching Section 20(1) of the Act.

tory Manager at the
riod without the

(ii). She activels

s testimony was‘offered.

Respondent has Jhelel

time of this judgment;in good standing with the __

U, in conclusion: relied on the Complaint.dated )
Report dated 14th March 2

d the Investlga 0]

30t July 2025

cared in person at the hi

(verbatim)
“I hope this message finds

I am writing to confirm that I am a registered member of KISM, holding a valid

membership card, licence, and practising licence.

Having fulfilled the three-year requirement as per your guidelines, I'm pleased

to now be fully licensed to practise. My membership number is 76438,




I simply wished to formally acknowledge this and express my appreciation for
the process. Kindly let me know if there are any updates or further

requirements I should be aware of.
Kind regards,

Consolata Kache Tha Charo
Membership No. 76438

Phone: 0700118092”

, she testified that's

partm t of County Assembij} -of : Kilifi- working

graduate in Decemb 1

24. The Respondent was remorseful and asked to be pardoned.
ISSUES

i. Whether the Committee has Jurisdiction to determine the

matter before it.




ii. Whether the Respondent’s actions or omissions amounted to
professional misconduct and if so, what would be sanctions

for such infraction.

DETERMINATION

A. WHETHER THE COMMITTEE HAS JURISDICTION TO DETERMINE
THE MATTER BEFORE

25, tee derives

26 provides that:

20(1) of the SPMA explic

e in the business of a supp

ss he has been duly

ued with a registrati

qualified, ethically
ijiiant with national
standards of practice. sure process is therefore not a
clerical exercise, but a regulatory safeguard meant to protect

public resources and institutional integrity.

27. Furthermore, Article 231(1) {c) and (e} of the Constitution of Kenya

demands for ethical and efficient procurement practices that support
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28.

29.

31.

32.

economic stability which avoids inflationary pressures caused by
mismanagement or corruption and the accountability of administrative
acts respectively. Both of these obligations are enforceable through
SPMA.

The Institute through the Standards and Compliance Directorate have
conducted investigations of the instant complaint with the primary
objective of ascertaining the compliance status of the Supply Chain
Management staff within County Assembly of Kilifi in line with the

allegations of the subject matter.

_ fyCommittee-of_'ith'e-Institute is established u

with the mandate o receiving.and invest

or professional misconduct and/ or acts and omissio

ards and efflical-guidelines.

practitionefé on
as a person registered as a supplies practitioner under section 16 of the

Act.

In the premises aforegoing, it is the determination of the Disciplinary
Committee that the Respondent herein being a Supplies Practitioner is
therefore properly with the purview and jurisdictional reach of the

Disciplinary Committee. The Respondent did confirm that he is a




33.

34

35.

36.

registered member of the Kenya Institute of Supplies Management

under membership no. 76438

Consequently, the duty of the Disciplinary Committee remains the
determination of the singular issue as to whether the Respondent herein
engaged in the business of a supplies practitioner without a valid

registration and practi rant period or at all and if so

the legal ramifi

RESPONDENT’S ACTI SSIONS
O PROFESSIONA !

of Supplies

Managemen s governing the

profession as wel ndards of Professional

Conduct, No. 1 of 20&0.

The Practitioner's registration as a professional mandated strict
adherence to these ethical standards and regulations. The failure to
comply with these provisions, particularly in acquiring her license and
maintaining her membership under the assigned number, constitutes a

clear breach of professional duty.




37.

It is not in contention, whether in fact or law, that the practitioner's
failure to acquire his license in 2024 as required under the Code of Ethics
and Standards of Professional Conduct directly contravenes the
obligations imposed on all registered professionals by the law

established.

. This deviation not r : ty. of the profession but

mittee as a custodian of tl

ards of practice as stipula:’téd*“ﬂhdeir:”t'hé law, not

g in their employment unreg

s Criminal sanctions against the Chief Executiv

for violations of such a nature.

shillings or to impriso

to both.”

“(2) Where the employer provided in subsection (1) is a body
corporate, the Chief Executive Officer of that corporation shall be
guilty of an offence and shall be liable to the penalties provided in

subsection (1).”



41.

42.

43.

44.

45.

We therefore find the employer, the County Assembly of Kilifi, at fault
for employing and retaining an unregistered and unlicensed
procurement staff, in clear violation of Section 32 of the SPMA. This

constitutes a serious breach of statutory obligations.

In the case of T.J.F. Kajwang’ v Law Society of Kenya [2002] eKLR,
the court found that while an advocate may be duly admitted to the Roll,

they may not pr cticing certificate thus

reinforcing ion and the legal

undermines

ttee concludes that the Respondent’s

f law. Even 1f the breach did

of Kilifi, in a

The Committee will be guided by Rule 42 of the Disciplinary Regulations,
2015 to consider what sanctions to impose. It prescribes the powers of
this committee when deciding of complaints in exercise of its jurisdiction
under Section 23 of the Supplies practitioners management act, Act No.

17 of 2007.




Rule 42 provides;
“2. Decisions of the Committee
(1) After the hearing the complaint, the Committee may determine
or order—
{a). that the complaint be dismissed;

(b). that the member of the Institute be reprimanded;
(c). that the member of the Institute be suspended from practice for a

specified penod---not
struck off the register

grieved person

47.

failed to appear for an interview, limiting the Committee’s ability to

consider contextual justifications that may have been relevant to
mitigation.
iii. The Respondent was engaged at a public institution and held

fiduciary responsibilities involving the handling of public funds. As

10



such, she was under a heightened duty to comply with all regulatory
obligations.

iv.  The Institute relies on accurate membership and licensure status to
assure employers of the integrity of their supply chain personnel.

The Respondent’s non-compliance compromised this trust.

MITIGATING FACTORS

istory of prior disciplinary proceedings

. Respondent’s record

in direct financial loss; fraudulent procurement, or

mployer or the public.

48. ‘ mentioned, the Committee

49. Although the Committee acknowledges the remedial actions taken by the
Respondent post-violation, it holds that unlicensed practice cannot be
condoned or trivialized. Even in the absence of malicious intent,

compliance with statutory obligations is non-negotiable.
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S0.

S51.

It is therefore ordered as follows;

a. In light of the above and the totality of the circumstances, the
Disciplinary Committee hereby issues a severe Reprimand Ms.
Kache Tha Consolata with strict caution that any other cited
instances of non-compliance may and shall albeit without
prejudice to the right to defence, attract more severe sanctions
including the possibility of suspension from practice and
criminal prosecution.

b. The same shall be documented on her institutional records.

c. That a cautionary order issue to the employer, the County
Government of Kilifi cautioning against engaging the
Respondent or any other supplies practitioner without the
requisite licensure

d. No order as to costs.

It is so ordered.

Pursuant to the authority granted under Section 23(7) of the
Supplies Practitioners Management Act, 2007, the parties are
hereby informed of their right to appeal this decision to the High
Court. Any party aggrieved by this decision may exercise this right
within the statutory period prescribed by law.)

DATED AND DELIVERED AT NAIROBI

CM. FIDEL MUEMA
CHAIRPERSON

DR. EVANCE ONG
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MEMBER

KENNEDY ARIEMBI

MEMBER

/(QWG 5.

R N Ty TR sene

JUDITH CHIMAU ADVOCATE
MEMBER

FPA PARAAG DEVANI
MEMBER

MR. THOMAS OTIENO
MEMBER
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