1 i 181 7 iscipli i is issued

line] Reguiatzons' (2015] aﬁd the .Sﬁpplies Practitioners

3. ina stite "Management, filed a

Complaint with the Secret February 2025 contending that the
Respondent, Neema Mwanyule Joan was practicing without a license
contrary to Section 20 (1) of the Supplies Practitioners Management Act
2007 at the County Assembly of Kilifi as Supply Chain Management

Assistant 1.




12,

The Institute entered this complaint into the complaints register as CAUSE
NO. DC/10/01/2025. A preliminary enquiry by the committee
determined that the complaint presented a prima facie case for practicing

without a license and an investigation was ordered.

On 13th March 2025, the Disciplinary Committee sat to determine

pl_ inant

ule Joan was practicing without
a license in the year 2024, contrary to Section 20(1) of the Supplies
Practitioners Management Act.
Ms. Matu alleged that the Respondent is a registered member of the
Institute under Registration Number 79076




13.  That the Respondent is engaged by the County Assembly of Kilifi as
Supply Chain Management Officer I
14. The Investigation report disclosed that;
(ij. The Respondent did not take out a practicing license for the
year 2024, thereby breaching Section 20(1) of the Act.
(ii). That she renewed her membership in 2024

upply Chain Management

(ii).  She actively

during that period

(iv). no witness

15

| under oath.

pon she testifie '

18.
19,

20.
21.

financial cons

22. That the duties she und

committees of invitation, send & processing quotations for suppliers,

valuation through IFMIS, attend

tender evaluation and processing payments.
23. That she is duly qualified to work as a procurement professional. Her

qualifications are a BSC in Supply Chain Management (Transport &




logistics) -JKUAT-2020 and Diploma Certificate in procurement & material
management-TUM-2015
24, That she has worked in procurement since 2022 when she was first

employed.
ISSUES

i.

"R THE COMMITTEE HAS JURISDICTION TO-
TER BEFORE IT

05

26.

plies practitioner unless he

has been duly issued with a registration certzﬁééte and a practising license

by the Institute in accordance with this Act.”

This ensures that supply chain functions are handled by individuals who
are demonstrably qualified, ethically accountable, and administratively

comnpliant with national standards of practice. The licensure process is




27,

28.

29.

30.

31.

therefore not a clerical exercise, but a regulatory safeguard meant to

protect public resources and institutional integrity.

Furthermore, Article 231(1) (¢) and {e} of the Constitution of Kenya

demands for ethical and efficient procurement practices that support

economic stability whi tionary pressures caused by

mismanagement ility of administrative

The Institute through the Standards and Compliance Directorate have
conducted investigations of the instant complaint with the primary objective
of ascertaining the compliance status of the Supply Chain Management

staff within The County Assembly of Kilifi in line with the allegations of

the subject matter.

ct with the n__iéndatc_ of Jreceivmg and inﬁcstigating

ractitioners in accordance with the Act.

‘the jurisdiction of.

stipulates the powers and reach.

removal{ i : ocation of the
practicing lice es practitioners for
professional miscon ns in violation of the set

standards and ethical guidelines:

The law however limits exercise of authority and jurisdiction of the
Disciplinary Committee to disciplinary action against supplies practitioners
only. Section 2 of the Act defines a “supplies practitioner” as a person

registered as a supplies practitioner under section 16 of the Act.




32. In the premises aforegoing, it is the determination of the Disciplinary
Committee that the Respondent herein being a Supplies Practitioner is

therefore properly with the purview and jurisdictional reach of the

Disciplinary Committee. The Respondent did confirm that he is a registered

no. 79076

35, Respondent, being
stitute of Supplies
Management, aws governing the
profession as well as’ ‘Standards of Professional

Conduct, No. 1 of 2020.

36. The Practitioner's registration as a professional mandated strict adherence
to these ethical standards and regulations. The failure to comply with these
provisions, particularly in acquiring her license and constitutes a clear

breach of professional duty.



37.

38.

39.

41.

It is not in contention, whether in fact or law, that the practitioner's failure
to acquire her license in 2024 as required under the Code of Ethics and
Standards of Professional Conduct directly contravenes the obligations

imposed on all registered professionals by the law established.

grity of the profession but also

“(2) Where

_ body corporate,
the Chief Execu

shall be guilty of an

offence and shall be liable to the pena ies provided in subsection (1).”

We therefore find the employer, the County Assembly of Kilifi, at fault for
employing and retaining an unregistered and unlicensed procurement staff,
in clear violation of Section 32 of the SPMA. This constitutes a serious

breach of statutory obligations,




42, In the case of T.J.F. Kajwang’ v Law Society of Kenya [2002] eKLR, the
court found that while an advocate may be duly admitted to the Roll, they
may not practice without a valid practicing certificate thus reinforcing the
distinction between academic qualification and the legal right to practice.

Professional practice without licensing undermines institutional credibility

The Committee also takes guic ance from the case of Republic v Institute

Rule 42 provides;

“2. Decisions of the Committee
{1) After the hearing the complaint, the Committee may determine or
order—

(a). that the complaint be dismissed;

(b). that the member of the Institute be reprimanded;



(c). that the member of the Institute be suspended from practice for a
specified period not exceeding two years;

{d). that the name of the member of the Institute be struck off the register
of members;

{e). that the member of the Institute pay to the aggrieved person
compensation of such amount as the Committee may determine, but

limited to the extent of

ed considering all other prudent

46.

47

e since 2022
and habitual breach rather than a sh

iii.

__Egul:étory obligations.
iv.  The Institute relic p and licensure status to
assure employers of the in egrity of their supply chain personnel. The
Respondent’s non-compliance compromised this trust.
MITIGATING FACTORS
(ij. The Respondent indicated that she has applied for a license in
2025 which was granted as License No. K 5716/2025

(ii}.  She apologized for the oversight.




48. Based on the above mentioned, the Committee finds that the Respondent’s

actions constituted a breach of:

i. Section 20(1) of the Supplies Practitioners Management Act,
2007; and

ii. Clause 4.1.1 of the KISM Code of Ethics and Professional Conduct,
which mandates members to observe lawful practice, accountability,

and professional responsibility.
49. It is therefore ordered as follows;

a. In light of the above and the totality of the circumstances, the DC
hereby reprimands the Respondent Ms. Neema Mwanyule Joan.

b. Cautionary order to the employer issue to the employer cautioning
against engaging the Respondent without requisite licensure

c¢. That the decision is entered ﬁpon their records

d. No order as to costs.

Pursuant to the authority granted under Section 23(7) of the Supplies
Practitioners Management Act, 2007, the parties are hereby informed
of their right to appeal this decision to the High Court. Any party
aggrieved by this decision may exercise this right within the statutory
period prescribed by law.)

DATED AND DELIVERED AT NAIROBI

CM. FIDEL MUEMA
CHAIRPERSON

DR. EVANCE ONG?-"TI |
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MEMBER

p—
L YT ssceseensnones

ENG. PROF. LAWRENCE GUMBE
MEMBER

q
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KENNED/Y ARIEMBI

JUDITH CHIMAU ADVOCATE
MEMBER

FPA PARAAG DEVANI
MEMBER

MR. THOMAS OTIENO
MEMBER
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