ment (Dlscxphne) Regulatzons (2015) and th ies

Practitioners Management Act, Act No 17 of 2007,

2. ring summary of the facts does not purport :Very

tion put forth by the actors at these pro . However,

has thoroughly considered all ey d arguments

3. _ s Management, filed a
Complaint with the Secretary dated 7t February 2025 contending that
the Respondent, Jesmelly Ngele was practicing without a license
contrary to Section 20 (1) of the Supplies Practitioners Management Act
2007 at County Government of Taita Taveta, engaged as Supplies

Management Officer




4. The Institute entered this complaint into the complaints register as
CAUSE NO. DC/10/10/2025 -JESMELLY NGELE. A preliminary
enquiry by the committee determined that the complaint presented a
prima facie case for practicing without a license and an investigation

was ordered.

5. On 13th March 2025, t

whether the compls

provisions of

nt (Discipline)

(2 () T

nt for her

9. The matter was set for hearing

COMPLAINANT’S CASE

10. Ms. Doris Matu appeared on behalf of the Complainant




11. The allegations were that Jesmelly Ngele was practicing without a
license in the year 2024, contrary to Section 20(1) of the Supplies
Practitioners Management Act.

12,  Ms. Matu alleged that the Respondent is a registered member of the
Institute under Registration Number 79745 as an Associate Member

13. That the Respondent is engaged by the County Government of Taita

Taveta as Supply Chain .

20. She testified that he became a member of KISM in 2023.

ISSUES




i, Whether the Committee has Jurisdiction to determine the
matter before it

ii, Whether the Respondent’s actions or omissions amounted to
professional misconduct and if so, what would be sanctions

Jor such infraction

DETERMINATION

A. WHETHER THE CTION TO DETERMINE

1. the Supplies

nstitute of

and

safeguard meant to protecfplﬁblié resources and institutional integrity.

23. Furthermore, Article 231(1) (c) and (e) of the Constitution of Kenya
demands for ethical and efficient procurement practices that support
economic stability which avoids inflationary pressures caused by

mismanagement or corruption and the accountability of administrative

4




24.

25.

26.

27.

28.

acts respectively. Both of these obligations are enforceable through

SPMA.

The Institute through the Standards and Compliance Directorate have
conducted investigations of the instant complaint with the primary
objective of ascertaining the compliance status of the SCM staff within

County Government of Taita Taveta in line with the allegations of the

subject matter.

iction of the
supplies
s practitioner”
as a person regist nder section 16 of the

Act.

In the premises aforegoing, it is the determination of the Disciplinary
Committee that the Respondent herein being a Supplies Practitioner is
therefore properly with the purview and jurisdictional reach of the DC.
The Respondent did confirm that he is a registered member of the Kenya

Institute of Supplies Management under membership no. 79745



29, Consequently, the duty of the Disciplinary Committee remains the
determination of the singular issue as to whether the Respondent herein
engaged in the business of a supplies practitioner without a valid
registration and practice license for the relevant period or at all and if so

the legal ramifications of such acts.

B. WHETHER THE RESPONDENT'S ACTIONS OR OMISSIONS
AMOUNTED TO PR iESSIONA ., MISCONDUCT AND IF SO, WHAT
CTIONS FOR SUCH INFRACTIO

constitutes material breach:

33. It is not in contention, whether in fact or law, that the practitioner's
failure to take out a practicing license in 2024 as required under the
Code of Ethics and Standards of Professional Conduct directly
contravenes the obligations imposed on all registered professionals by

the law established.



34.

35.

37.

This deviation not only undermines the integrity of the profession but
also amounts to professional misconduct as defined by the regulatory
framework. The law, therefore, unequivocally deems this non-compliance
a violation that warrants appropriate disciplinary action in accordance

with the established legal and ethical standards.

The Committee onduct and enforcement

mployerin
w. Section 32 of SPMAp

ir employment unregistered suppli

minal sanctions agai: 1e.Chief Execut

g three years or.to.both.”

the penalties

provided

We therefore find the employer, the County Government of Taita
Taveta, at fault for employing and retaining an unregistered and
unlicensed procurement staff, in clear violation of Section 32 of the

SPMA. This constitutes a serious breach of statutory obligations.




38. In the case of T.J.F. Kajwang’ v Law Society of Kenya [2002] eKLR,

39.

40

41.

the court found that while an advocate may be duly admitted to the Roll,
they may not practice without a valid practicing certificate thus
reinforcing the distinction between academic qualification and the legal
right to practice. Professional practice without licensing undermines

institutional credibility

The Committee . case of Republic v

Nyokabi Mugo -

Institute’s righ egulate membership an

'ho failed to-uphold statutory obligation

r administrative lapse astreated with gray

iety or client harm,_ it undermined the legiti
on and placedthe employing institution,

ent of Taita Taveta, in a position

this committee
under Section 23 of the St
17 of 2007.

Rule 42 provides;
“2. Decisions of the Committee
(1) After the hearing the complaint, the Committee may determine

or order-—



(a). that the complaint be dismissed;

{(b). that the member of the Institute be reprimanded;

{c). that the member of the Institute be suspended from practice for a
specified period not exceeding two years;

{d). that the name of the member of the Institute be struck off the register
of members;

{e). that the member of the Institute pay to the aggrieved person

compensation of such
limited to_the

Committee may determine, but

ring all other prudent

43

ndar
hort-

ii. n January

iil. ator’s outreach and

failed to appear-fo ting the Committee’s ability to
consider contextual justifications that may have been relevant to
mitigation.

iv.  The Respondent was engaged at a public institution and held
fiduciary responsibilities involving the handling of public funds. As
such, he was under a heightened duty to comply with all regulatory

obligations.




v. The Institute relies on accurate membership and licensure status
to assure employers of the integrity of their supply chain personnel.
The Respondent’s non-compliance compromised this trust.
MITIGATING FACTORS
i.  No history of prior disciplinary proceedings or unethical conduct in
the Respondent’s record.

ii. The Respondent is properly.academically qualified and had been a

ier years. Her professional

44

ause 4.1.1 of the KISM Code of Ethics and

duct, Whlchmandates members to observe lawf

46, It is therefore ordered as follows;
a. In light of the above and the totality of the circumstances, the

Disciplinary Committee hereby reprimands the respondent Ms.

Jesmelly Ngele
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b. A Cautionary order to issue to the employer for engaging the
Respondent without requisite licensure

c. That the decision of this committee is entered upon their
records

d. No order as to costs.

Pursuant to the authority granted under Section 23(7) of the
Supplies Practitioners Management Act, 2007, the parties are hereby
informed of their right to appeal this decision to the High Court. Any
party aggrieved by this decision may exercise this right within the
statutory period prescribed by law.)

DATED AND DELIVERED AT NAIROBI

THES e ccovecess DAY OF
CM. FIDEL MUEMA
CHAIRPERSON

DR. EVANCE ONGAT
MEMBER

ENG. PROF. LAWRENCE GUMBE
MEMBER

---------- 4800000008000 0000000000000 0R0000000000RBRERYS

KEN’KEDY ARIEMBI
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SAMSON MASILA, ADVOCATE
MEMBE

JUDITH CHIMAU ADVOCATE
MEMBER

FPA PARAAG DEVANI
MEMBER
nln’.,ﬂ-fh llllllllllllllllllllllllllllll
R/ REBECCA MUTIA
MEMBER
: D \
A

MR. THOMAS OTIENO
MEMBER

X

------------------------------------- ts0sesesnsssesnsanns



