dent wasengaged-in the practice of procu

anagemen’é~:'éint-~.;.tl';éz';é()unty Government of Ki: rithout

Respondent on 26% 1 reafter placed before this

Committee for inquiry, hearmg and determination.

{(if. Preliminary investigations were conducted by the Institute in
accordance with its mandate under the Act and the Disciplinary
Regulations. The institute presented the Investigations Report,
which was duly tabled before this Committee, adduced the
following material findings:

(ii}. The respondent is not a member.

1[Page




(iii). The respondent is an employee of the County Government of Taita
Taveta engaged in the Procurement Department.

3. The disciplinary committee established under section 22 of the
Supplies Practitioners Management Act {the Act) and pursuant to its
mandate under Section 23 of the Act formally set down the matter for
hearing before or on 17t July 2025, however the respondent did not

appear.

4. The preliminary i efor - nittee was whether the
Respondent wa 1

5. _ 16 of the Act;"only persons who __
: and are duly registered-by the Institute a

pplies practitioners.” Further, Sect10n20prov1des

6.
7.
nplaint. Accordingly, the
complaint is hereby dismissed.
DATED AND DELIVERED AT NAIROBI
THIS...ciiivinesersrsansnens DAY OF ........ cesssesersseasisctotatians 2025
CM. FIDEL MUEMA
CHAIRPERSON
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REPUBLIC OF KENYA
IN THE DISCIPLINARY COMMITTEE

DISCIPLINARY COMMITTEE COMPLAINT NO: DC/10/04/2025

IN THE MATTER OF MARURA PRUDENCE: PRACTISING WITHOUT A

LICENSE CONTRARY TO SECTION 20 OF THE SUPPLIES
PRACTITIONERS' MANAGEMENT ACT, CAP 537

JUDGMENT

This judgment is the decision of the Disciplinary Committee and is issued
pursuant to Regulation 43 of the Supplies Practitioners Management
(Discipline} Regulations (2015} and the Supplies Practitioners
Management Act, Act No 17 of 2007.

2. The following summary of the facts does not purport to include every single
contention put forth by the actors at these proceedings. However, the
Committee has thoroughly considered all evidence and arguments
submitted.

BACKGROUND

3. The Complainant, the Kenya Institute of Supplies Management, filed a

Complaint with the Secretary dated 7th February 2025 contending that the
Respondent, Marura Prudence was practicing without a license contrary
to Section 20 (1) of the Supplies Practitioners Management Act 2007 at
County Government of Taita Taveta, engaged as Supply Chain

Management Assistant.



The Institute entered this complaint into the complaints register as CAUSE
NO. DC/10/04/2025. PRUDENCE MARURA. A preliminary enquiry by
the committee determined that the complaint presented a prima facie case

for practicing without a license and an investigation was ordered.

On 13th March 2025, the Disciplinary Committee sat to determine
whether the complaint presented by the Institute and recorded by the
Secretary presented a Prima facie case under the provisions of Regulation
9(2) of the Supplies Practitioners Management (Discipline) Regulations
2015.

That the Committee made out a prima facie case against the Respondent,
based on the evidence, that he was practicing without a license in the year

2024, which amounted to professional misconduct.

By its order of 13t March 2025, the committee directed for an investigation
pursuant to Regulations 9 (2) (b} The Supplies Practitioners Management
{Discipline) Regulations, 2015, to be carried out against the Respondent,

and served on 17t March 2025 upon the Respondent.

On 8th May 2025, the Committee received the investigation report and
ordered that the same is served upon the Respondent for her consumption
and required a response on the same.

The matter was set for hearing.

COMPLAINANT’S CASE

10.
11.

12.

Ms. Doris Matu appeared on behalf of the Complainant

The allegations were that Prudence Marura was practicing without a
license in the year 2024, contrary to Section 20(1) of the Supplies
Practitioners Management Act.

Ms. Matu alleged that the Respondent is a registered member of the
Institute under Registration Number 85119



13. That the Respondent is engaged by the County Government of Taita
Taveta as Supply Chain Management Assistant I a position they have
held since 2024,

14. She started working at Procurement after working as an intern since 2019

15. The Investigation report disclosed that;

(a) The Respondent did not take out a practicing license for the year
2024, thereby breaching Section 20(1) of the Act.

(b) She actively performed as a Supply Chain Management Assistant
at the County Government of Taita Taveta during that period
without the requisite license.

(c) Documentary evidence was adequate to prove the facts; no witness
testimony was offered.

(d) The Respondent has since demonstrated her intention to
regularize her status by obtaining a valid license for 2025 (License
No. K6200/2025),

(e} The Respondent is, at the time of this judgment, in good standing with
the Institute.

16. Ms. Matu, in conclusion relied on the Complaint dated 20t February 2025
and the Investigation Report dated 14th March 2025 as evidence

RESPONDENTS CASE

17. The respondent appeared in person at the hearing on 21st July 2025
whereupon he testified under oath.

18. The Respondent confirmed that she worked for the County Government
of Taita Taveta where he is engaged as Supply Chain Management
Assistant since 2024.

19. She admitted that she was practicing in 2024 without a license

20. That in 2025, she renewed her membership

21. She took out a license in 2025, Number K 6200/2025




22.

23.

That her duties in the County include procurement planning in the
Education department, tendering and contracting including contract
management. Further, she serves as secretary to the committees as
appointed.

That she is duly qualified to work as a procurement professional. Her

qualifications are a Diploma in Purchasing & Supplies KIM 2018

ISSUES

i. Whether the Committee has Jurisdiction to determine the

matter before it

ii. Whether the Respondent’s actions or omissions amounted to

professional misconduct and if so, what would be sanctions for

such infraction

DETERMINATION

A. WHETHER THE COMMITTEE HAS JURISDICTION TO DETERMINE

24.

25.

THE MATTER BEFORE IT

The Disciplinary Committee derives its powers from the Supplies
Practitioners Management Act (SPMA), 2007, the Kenya Institute of
Supplies Management Regulations, and the KISM Code of Ethics and
Professional Conduct. Together, these instruments confer upon the
Committee the responsibility to investigate and adjudicate allegations of
misconduct committed by registered members and practitioners in the

supply chain sector.
Section 20(1) of the SPMA explicitly provides that:
“No person shall engage in the business of a supplies practitioner unless he

has been duly issued with a registration certificate and a practising license

by the Institute in accordance with this Act.”



26.

27.

28.

29.

This ensures that supply chain functions are handled by individuals who
are demonstrably qualified, ethically accountable, and administratively
compliant with national standards of practice. The licensure process is
therefore not a clerical exercise, but a regulatory safeguard meant to

protect public resources and institutional integrity.

Furthermore, Article 231(1) (¢) and (e) of the Constitution of Kenya
demands for ethical and efficient procurement practices that support
economic stability which avoids inflationary pressures caused by
mismanagement or corruption and the accountability of administrative

acts respectively. Both of these obligations are enforceable through SPMA.

The Institute through the Standards and Compliance Directorate have
conducted investigations of the instant complaint with the primary objective
of ascertaining the compliance status of the Supply Chain Management
staff within the County Government of Taita Taveta in line with the

allegations of the subject matter.

The Disciplinary Committee of the Institute is established under Section 22
of the Act with the mandate of receiving and investigating complaints

against practitioners in accordance with the Act.,

Section 23 of the Act delineates the jurisdiction of the Disciplinary
Committee and stipulates the powers and reach of the Disciplinary
Committee. It clothes the Disciplinary Committee with powers for the
removal from the register, suspension of registration or revocation of the
practicing license or the imposition of fines on supplies practitioners for
professional misconduct and/ or acts and omissions in violation of the set

standards and ethical guidelines.




30.

31.

32.

33.

34.

The law however limits exercise of authority and jurisdiction of the
Disciplinary Committee to disciplinary action against supplies practitioners
only. Section 2 of the Act defines a “supplies practitioner” as a person

registered as a supplies practitioner under section 16 of the Act.

In the premises aforegoing, it is the determination of the Disciplinary
Committee that the Respondent herein being a Supplies Practitioner is
therefore properly with the purview and jurisdictional reach of the
Disciplinary Committee. The Respondent did confirm that he is a registered
member of the Kenya Institute of Supplies Management under membership
no. 85119

Consequently, the duty of the Disciplinary Committee remains the
determination of the singular issue as to whether the Respondent herein
engaged in the business of a supplies practitioner without a valid
registration and practice license for the relevant period or at all and if so

the legal ramifications of such acts.

WHETHER THE RESPONDENT’S ACTIONS OR OMISSIONS AMOUNTED
TO PROFESSIONAL MISCONDUCT AND IF SO, WHAT WOULD BE
SANCTIONS FOR SUCH INFRACTION

The Respondent, Ms. Prudence Marura, violated Section 20(1) of the
Supplies Practitioners Management Act, 2007, by engaging in professional
practice in the year 2024 without holding a valid license issued by the
Institute. Her lack of license was not caused by administrative delay, nor
was it accompanied by any form of disclosure or exemption request to the

Institute.

In consideration thereof, it is a dictate of the law that the Respondent, being

a registered supplies practitioner by the Kenya Institute of Supplies

6



39.

36.

37.

38.

39.

Management, was unequivocally bound by the laws governing the
profession as well as the Code of Ethics and Standards of Professional

Conduct, No. 1 of 2020.

The Practitioner's registration as a professional mandated strict adherence
to these ethical standards and regulations. The failure to comply with these
provisions, particularly in renewing her license and maintaining her
membership under the assigned number, constitutes a clear breach of

professional duty.

It is not in contention, whether in fact or law, that the practitioner's failure
to renew her and membership in 2024 as required under the Code of Ethics
and Standards of Professional Conduct directly contravenes the obligations

imposed on all registered professionals by the law established.

This deviation not only undermines the integrity of the profession but also
amounts to professional misconduct as defined by the regulatory
framework. The law, therefore, unequivocally deems this non-compliance a
violation that warrants appropriate disciplinary action in accordance with

the established legal and ethical standards.

The Committee as a custodian of the code of conduct and enforcement of
Standards of practice as stipulated under the law, notes with grave concern
the inaction by the employer in enforcing an obligation strictly provided for
under law. Section 32 of SPMA prohibits employers from retaining in their
employment unregistered supplies practitioners and imposes Criminal
sanctions against the Chief Executive Officer of the employer for violations

of such a nature.

Section 32 on its part states as follows: -

“(1) Any employer who employs an unregistered or unlicensed person

as a supplies practitioner shall be guilty of an offence and is liable upon




40.

41.

42.

43.

44,

conviction to a fine not exceeding five hundred thousand shillings or

to imprisonment for a term not exceeding three years or to both.”

“(2) Where the employer provided in subsection (1) is a body corporate,
the Chief Executive Officer of that corporation shall be guilty of an

offence and shall be liable to the penalties provided in subsection (1).”

We therefore find the employer, the County Government of Taita Taveta,
at fault for employing and retaining an unregistered and unlicensed
procurement staff, in clear violation of Section 32 of the SPMA. This

constitutes a serious breach of statutory obligations.

In the case of T.J.F. Kajwang’ v Law Society of Kenya [2002] eKLR, the
court found that while an advocate may be duly admitted to the Roll, they
may not practice without a valid practicing certificate thus reinforcing the
distinction between academic qualification and the legal right to practice.

Professional practice without licensing undermines institutional credibility

The Committee also takes guidance from the case of Republic v Institute
of Certified Public Accountants of Kenya Ex parte Jane Nyokabi Mugo
[2018] eKLR, where the High Court affirmed the Institute’s right to regulate
membership and take disciplinary action against those who failed to uphold
statutory obligations. In that case, even a minor administrative lapse was

treated with gravity because of its implications for public trust.

The Committee concludes that the Respondent’s unlicensed practice, was a
breach of law. Even if the breach did not lead to financial impropriety or
client harm, it undermined the legitimacy of the profession and placed the
employing institution, the County Government of Taita Taveta, in a

position of inadvertent noncompliance.

The Committee will be guided by Rule 42 of the Disciplinary Regulations,

2015 to consider what sanctions to impose. It prescribes the powers of this




committee when making a determination of complaints in exercise of its
jurisdiction under Section 23 of the Supplies practitioners management act,

Act No. 17 of 2007.

Rule 42 provides;

“2. Decisions of the Committee

(1) After the hearing the complaint, the Committee may determine or
order—

a) that the complaint be dismissed;

b) that the member of the Institute be reprimanded;

¢) that the member of the Institute be suspended from practice for a
specified period not exceeding two years;

d) that the name of the member of the Institute be struck off the register
of members;

e) that the member of the Institute pay to the aggrieved person
compensdtion of such amount as the Committee may determine, but
limited to the extent of loss incurred considering all other prudent
mitigating measures at the claimant's disposal; or

J) make such order as the Committee considers fit.”

45. In imposing its sanctions, the Committee must be guided by rules of
fairness and the principle of proportionality and the fact that sanctions are

an important aspect of the administration of justice.

46. In determining the appropriate course of disciplinary action, the Committee

is obligated to weigh both mitigating and aggravating factors;
AGGRAVATING FACTORS

i. The Respondent’s lack of licensure spanned the full calendar
year 2024, representing a sustained breach rather than a short-
term oversight.

ii. The Respondent did not respond to the investigator’s outreach

and failed to appear for an interview, limiting the Committee’s




ii.

iv.

ability to consider contextual justifications that may have been
relevant to mitigation.

The Respondent was engaged at a public institution and held
fiduciary responsibilities involving the handling of public funds. As
such, she was under a heightened duty to comply with all regulatory
obligations.

The Institute relies on accurate membership and licensure status to
assure employers of the integrity of their supply chain personnel. The

Respondent’s non-compliance compromised this trust.

MITIGATING FACTORS

1.

ii.

il.

iv.

The Respondent has since obtained a valid practicing license for
the year 2025, signifying willingness to comply with regulatory
standards once the non-compliance was brought to her
attention.

No history of prior disciplinary proceedings or unethical conduct in
the Respondent’s record.

The Respondent is properly academically qualified and had been a
compliant member of the Institute in earlier years. Her professional
background suggests overall competence within her field.

No evidence that the Respondent’s unlicensed practice resulted in
direct financial loss, fraudulent procurement, or procurement
violations to her employer or the public

The respondent asked for a pardon

47. Based on the above mentioned, the Committee finds that the Respondent’s

actions constituted a breach of:

il.

Section 20(1) of the Supplies Practitioners Management Act,
2007; and

Clause 4.1.1 of the KISM Code of Ethics and Professional
Conduct, which mandates members to observe lawful practice,

accountability, and professional responsibility.
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48. Although the Committee acknowledges the remedial actions taken by the
Respondent post-violation, it holds that unlicensed practice cannot be
condoned or trivialized. Even in the absence of malicious intent, compliance

with statutory obligations is non-negotiable.
49. It is therefore ordered as follows;

(a). In light of the above and the totality of the circumstances, the
DC hereby reprimands the responded Ms. Prudence Marura.

(b). A Cautionary order issue to the employer for engaging the
Respondent without requisite licensure

(c). That the decision of this Committee is entered upon their
records

(d). No order as to costs.

Pursuant to the authority granted under Section 23(7) of the Supplies
Practitioners Management Act, 2007, the parties are hereby informed
of their right to appeal this decision to the High Court. Any party
aggrieved by this decision may exercise this right within the statutory

period prescribed by law.)

DATED AND DELIVERED AT NAIROBI

THIS s osnsssones vesssasesese DAY OF ..coviecnnnaes sesssanenenessisasins 2025

CM. FIDEL MUEMA
CHAIRPERSON

T1.



DR. EVANCE ONGATI
MEMBER

ENG. PROF. LAWRENCE GUMBE
MEMBER

KENNEDY ARIEMBI
MEMBER

SAMSON MASILA, ADVOCATE
MEMB

------------------------------------------------------

JUDITH CHIMAU ADVOCATE

MEMBE%

FPA PARAAG DEVANI
MEMBER

DR. REBECCA MUTIA

MEMBER

B

L R RN eseseesnens

MR. THOMAS OTIENO
MEMBER

12



