J UDGMENT

This judgment 1s the dec151on of the D1301p11na1y Committee herein

referred to the Commzttee and is 1ssued pursuant to Regulaﬁon 43 of the

Snpphes Practltloners Management (Discipline) Regulatlons (2015) and

themSupphes Practltloners Management Act, Act No 17 of 2007.

ummary of the facts-does not purport to,

lowever, the

con| forth by the actors at these proc

Commi ‘oughly considered all’ and arguments

3.  The Complainant, the K f Supplies Management, filed a
Complaint with the Secretary dated 7t February 2025 contending that the
Respondent Intiswar Mohammed, was practicing without a license
contrary to Section 20 (1) of the Supplies Practitioners Management Act

2007
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The Secretary entered the complaint into the Complaints Register under
Folio No. DC/09/02/2025 - Intiswar Mohammed and acknowledged
receipt of the Complaint by stamping and endorsing the complaint and
dated it 20th February 2025.

 the evidence, that he was pr.actic_ingz.Without a licel 3

ich amounted to Professional misconduct.

torder of 13'fh March 2025, the

gation pursuant'to Regulations 9

and required a response ot

10. The matter was set for hearing and notices duly served on the respondents
on Monday, 16th June 2025 at 10:40 AM and again on Thursday, 10th
July 2025 at 1:45 PM.

2! p ag e et



COMPLAINANT’S CASE

11. Ms. Doris Matu appeared on behalf of the Complainant.

12. The allegations were that Intiswar Mohammed was practicing without a
license contrary to Section 20 (1) of the Supplies Practitioners
Management Act.
He alleged that

13. ' :_ernber of the Institute

14. " Mombasa as a

15.

asa

nagement,

ngoing MBA

16. Ms. Maty, in conclus{(')n relied on the Complaint dated 20t February, 2025
and the Investigation Report dated 14th March 2025 as evidence.

RESPONDENT’S CASE
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17.

18.

19.

20.
21.

DETERMINATION

A. WHETHER THE"CGMMI: :

18.

The Respondent appeared in person at the hearing on 17th June 2025
whereupon he further testified under oath.

He confirmed that he is employed by the County Assembly of Mombasa as
procurement Officer.

He testified that he holds a Diploma in Business Management, Bachelors’

degree in Project M MBA Procurement

lated qualifications.
e.year 2024 he

Whether the Respbﬁdéﬁ:tf#:_-.dctions or omissic

EE HAS'JURISDIC:’I{‘-__ION'TO DETERMINE THE

MATTER BEFORE IT
The Disciplinary Committee derives its powers from the Supplies
Practitioners Management Act (SPMA), 2007, the Kenya Institute of
Supplies Management Regulations, and the KISM Code of Ethics and

Professional Conduct. Together, these instruments confer upon the
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19.

21.

Committee the responsibility to investigate and adjudicate allegations of
misconduct committed by registered members and practitioners in the

supply chain sector.

Section 20(1) of the SPMA explicitly provides that:

more, Arficle 231(1) [c) and

Both of these obylﬂi'ﬁg.étions are enfore

The Institute through the Standards and Compliance Directorate have
conducted investigations of the instant complaint with the primary
objective of ascertaining the compliance status of the SCM staff within the
County Government of Kiambu in line with the allegations of the subject

matter.




22. The Disciplinary Committee of the Institute is established under Section
22 of the Act with the mandate of receiving and investigating complaints

against practitioners in accordance with the Act.

23. Section 23 of the Act delineates the jurisdiction of the DC and stipulates

the powers and reach-of tl lothes the DC with powers for the

chain management w1thout a Vahd reglstratzon Certificate. The said

provision reads thus: -

20. (1) After the expiry of twelve months from the commencement of

this Act, no person shall engage in the business of a supplies

. [ o g o




practitioner unless he has been duly issued with a registration

certificate and a practising license by the Institute in accordance

with this Act. (Emphasis Ours)

Consequently, the said provision therefore prescribes the mandatory

requirement for a licence to practice as a Supplies Practitioner.

27. Section 20 (3).0 seribes the criteria and

requireme

the mandatory

28.

equences of practice without a licence are conseq

n 20 (6) of the Act criminalizes practice without val

30. The validify»..

one year. Sect annual basis.

31. Further to prohibition of practice without a license, the Act also proscribes

practice by persons who though eligible have not obtained registration and
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acquired license. This is the crux of Section 30 of the Act which provides;

thus, -

“Any person who, though eligible to be registered or licensed under

this Act, is not so registered or licensed and practices as a supplies

is liable on conviction to a fine

gs.or to imprisonment for

to practice

while Section 13 provides that validity shall remain in force for one year.
Regulation 16 provides that a person shall be removed from the Register if
that person fails to pay the prescribed fee but only upon Notice of 14 days
and an opportunity to be heard before the Registration Committee
established under Section 15 of the SPMA.
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36. Regulation 38 of the said Registration and Licensing Regulations is
pertinent to the Complaint before this Committee. The Regulation

provides: -

“A person who carn . of Supplies Practitioner
ractices, attempts

olding a valid

37.

visions set o the

al conclusion that praétlce 1th‘6u_t_ requisit,

ion and a valid license is exp'fe'ssly proscﬁ%ed by thy

38 ructive to note that:the institution of proceedings

ct does not preclude the criminal prosecution of

39.

40. s an employee of the

County Assembly of Momb: hat period without the requisite
license.

41. Documentary evidence was adequate to prove the facts; no witness

testimony was offered.
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42. The Committee also notes that the respondent has since regularized his
status.

43. The law however limits exercise of authority and jurisdiction of the DC to
disciplinary action against supplies practitioners only. Section 2 of the Act

defines a “supplies practitioner” as a person registered as a supplies

practitioner under s

44. regoing, it is the determ
in being a Supplies Practitioner is

putview and jurisdictional reach of the Committ

that he is a registered Associate mer

s Management under membershlpno 86138,

request to the inst1t__

47. In consideration thereof, it is a dictate of the law that the Respondent,
being a registered supplies practitioner by the Kenya Institute of Supplies

Management, was unequivocally bound by the laws governing the
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profession as well as the Code of Ethics and Standards of Professional

Conduct, No. 1 of 2020.

48. The Practitioner's registration as a professional mandated strict adherence

to these ethical standards and regulations. The failure to comply with

these provisions, license and maintaining his

a clear breach of

's failure

49, :;12101’.1,. whether in fact or law, that't

cense and membe quired unde

onduct directly

s imposed on all registered;professmnéls-by the 1&,

50

S1.

retaining in s practitioners and

imposes Criminal Executive Officer of the

employer for violations of such a nature.

52. Section 32 on its part states as follows: -
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“(1) Any employer who employs an unregistered or unlicensed person
as a supplies practitioner shall be guilty of an offence and is liable upon
conviction to a fine not exceeding five hundred thousand shillings or

to imprisonment for a term not exceeding three years or to both.”

“(2) Where the employer p
the Chief Execut

bsection {1} is a body corporate,

shall be guilty of an

offence and. : t __ rox subsection (1).”

53, at fault for

56. The Committee concl & Respondent’s unlicensed practice was
a breach of law. Even if the breach did not lead to financial impropriety
or client harm, it undermined the legitimacy of the profession and placed

the employing institution in a position of inadvertent noncompliance.
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57.  The Committee will be guided by Rule 42 of the Disciplinary Regulations,
2015 to consider what sanctions to impose. It prescribes the powers of
this committee when deciding of complaints in exercise of its jurisdiction
under Section 23 of the Supplies practitioners management act, Act No.
17 of 2007.

Rule 42 provid
“2. Decis

1. determine

58. imposi i ittee. gui y rules of

sanctions are

59. In determining the appropriate course of disciplinary action, the

Committee is obligated to weigh both mitigating and aggravating factors;

AGGRAVATING FACTORS




i. The Respondent practiced without a valid license in 2024, contrary
to Section 20 of the SPMA.
ii. At the time, he served as a County Assembly of Mombasa as

Procurement Officer.

MITIGATING FACTOR
i.  The Respc treadily adn that hi ticed in 2024 without

‘His openness

bership for 2025. e
cooperated fully with the 1nvest1gatlon receivet ; and

ttended proceedings, reﬂectmg respect for the

60.

Professional

erve lawful practice,

accountability, rofessional responsibility.

61. Although the Committee acknowledges the remedial actions taken by the
Respondent post-viclation, it holds that unlicensed practice cannot be
condoned or ftrivialized. Even in the absence of malicious intent,

compliance with statutory obligations is non-negotiable.
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62. Itis therefore ordered as follows;

a. In light of the above and the totality of the circumstances, the

Committee hereby reprimands Intiswar Mohammed with strict

caution that an s of non-compliance may

right to defence,
possibility of

The same

ensure

.order.as to.cos

63

mittee notes that; comparably the criminal sanctio

1ce include a-fine-of-Kshs. 100,000/= or a jail sent

64,

Pursuant to the 3(7) of the Supplies

Practitioners Mahage rties are herehby informed
of their right to appeal this decision to the High Court. Any party
aggrieved by this decision may exercise this right within the statutory

period prescribed by law.}
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DATED AND DELIVERED AT NAIROBI

CM. FIDEL MUEMA
CHAIRPERSON

ENG. PROF. LAWRENCE GUMBE

MEMBER

-=F N
KENNEm/AIiIEMBI
MEMBER
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DITH CHIMAU ADVOCATE
MEMBER

--------------------------------------- SsssassssrssBIIROR S

FPA PARAAG DEVANI
MEMBER




DR. REBECCA MUTIA
MEMBER

MR. THOMAS OTIENO
MEMBER
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