1 This judgment is the decision of the Disciplinary Committee herein

referred to the Committee and is issued pursuant to Regulation 43
Supphes Practitioners Management (Discipline) Regulations (20_15) and
the Supplies PI‘aCtitIOI’lCI‘S Management Act, Act No 17 of

2. summary of the -_fao-_ts':_dces not purport toi

Complaint with the Secretary date ‘February 2025 contending that the
Respondent Maamun Salim Hussein, was practicing without a license

contrary to Section 20 (1) of the Supplies Practitioners Management Act
2007
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4. The Secretary entered the complaint into the Complaints Register under
Folio No. DC/09/01/2025 — Maamun Salim Hussein and acknowledged
receipt of the Complaint by stamping and endorsing the complaint and
dated it 20th February 2025.

5. On 13th March 2025, the Commlttee sat to determine whether the

complaint presented by the Institt -and recorded by the Secretary
isions of Regulation 9(2) of the
ilations 2015.

ing and notices du respondents

n Thursday, 10th

COMPLAINANT’S CASE

11. Ms. Doris Matu appeared on behalf of the Complainant.

12, The allegations were that Mr. Maamun Salim Hussein was practicing
without a license contrary to Section 20 (1) of the Supplies Practitioners
Management Act.
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13. He alleged that the Respondent is a registered member of the Institute
under Registration Number 81957

14, That the Respondent is employed by County Assembly of Mombasa as a
Senior Clerical Officer

15. The Investigation report disclosed that ~
i The Complainant alleged that the Respondent practiced without a

valid license in 2024 contrary.to Section 20 of the Supplies

ii. 0. 81957, admitted

in a practising

17
18.

19.

20. spondent acknowledged
pract alid practicing license | Associate
Member-

21. He, however, sta Ass ¢ membership in
2024, |

22, He further confirme ociate member of KISM in
2022,

ISSUES

i. Whether the Committee has Jurisdiction to determine the
matter before it
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ii. Whether the Respondent’s actions or omissions amounted to
professional misconduct and if so, what would be sanctions for
such infraction

DETERMINATION

A, WHETHER THE COMMITTEE HAS JURISDICTION TO DETERMINE THE
MATTER BEFORE IT
18. The Disciplinary Co powers from the Supplies
11 7, the Kenya Institute of

21. The Institute through the Standards and Compliance Directorate have
conducted investigations of the instant complaint with the primary
objective of ascertaining the compliance status of the SCM staff within the
County Government of Kiambu in line with the allegations of the subject
matter.




22,

23.

24. ;

26.

27.

The Disciplinary Committee of the Institute is established under Section
22 of the Act with the mandate of receiving and investigating complaints
against practitioners in accordance with the Act.

Section 23 of the Act delineates the jurisdiction of the DC and stipulates
the powers and reach of the DC. It clothes the DC with powers for the
removal from the reglste registration or revocation of the
practicing license. lies practitioners for
professional m iolation of the set

Practitioners to 'quahfy ‘to engage and Carry out
d function :

accordance

ibes the mandatory

Consequently,
s Practitioner.

requirement for a

Section 20 {3) of the said Ac on i spart circumscribes the criteria and
requirements for licensing. Registration is one of the mandatory
prerequisites for application and issuance of a Practising Licence.
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28. These requirements are in line with the Institute’s Statutory mandate of
regulating the qualifications of suppliers and ensuring professionalism
and integrity in the field of supplies management.

29. The consequences of practice without a licence are consequently set out
at Section 20 (6) of the Act criminalizes practice without valid registration
Certificate and valid practicing License.-The said Section provides: -

“ (6) Any perso tray subs (1).commits an offence
and is liable nvictio; : not  exc ng one hundred

edmg one hundred thousand shllllngs or to lmp
ot exceeding two years or to both”

33.

34. Standard 3.6 of the said Code of Conduct prohibits practice without a
Registration Certificate and license.

35. The Supplies Practitioners Management (Registration and Licensing)
Regulations, 2015 reinforce the requirement for registration and licensing.
Regulation 12 thereof provides that registration shall confer membership
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36.

37.

38

39,

40.

41.

42.

43.

while Section 13 provides that validity shall remain in force for one year,
Regulation 16 provides that a person shall be removed from the Register if
that person fails to pay the prescribed fee but only upon Notice of 14 days
and an opportunity to be heard before the Registration Committee
established under Section 15 of the SPMA.

n.and Licensing Regulations is

Regulation 38 of the saic
mmittee. The Regulation

pertinent to the.C
provides: -

Documet gloh no witness

since regularized his

The Commiftee--

status.
The law however limi v and jurisdiction of the DC to

disciplinary action against supphes practitioners only. Section 2 of the Act
defines a “supplies practitioner” as a person registered as a supplies
practitioner under section 16 of the Act.
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44.

50.

In the premises aforegoing, it is the determination of the DC that the
Respondent herein being a Supplies Practitioner is therefore properly with
the purview and jurisdictional reach of the Commuittee. The Respondent
did confirm that he is a registered Associate member of the Kenya Institute
of Supplies Management under membership no. 81957.

tioner's fegistraﬁoh as a professional mandated ¢
thical standards-and. regulations. The failure.

and Standar
obligations imp

This deviation not only undermines the integrity of the profession but also
amounts to professional misconduct as defined by the regulatory
framework. The law, therefore, unequivocally deems this non-compliance
a violation that warrants appropriate disciplinary action in accordance
with the established legal and ethical standards.
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51. The Committee as a custodian of the code of conduct and enforcement of
Standards of practice as stipulated under the law, notes with grave
concern the inaction by the employer in enforcing an obligation strictly

provided for under law. Section 32 of SPMA prohibits employers from

retaining in their employment unregistered supplies practitioners and
imposes Criminal sanctions against the Chief Executive Officer of the
employer for vicolations of such a nature

52.

53

54

55.

lapse was treated witl iplications for public trust.

56. The Committee concludes that the Respondent’s unlicensed practice was
a breach of law. Even if the breach did not lead to financial impropriety
or client harm, it undermined the legitimacy of the profession and placed
the employing institution in a position of inadvertent noncompliance.
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57. The Committee will be guided by Rule 42 of the Disciplinary Regulations,
2015 to consider what sanctions to impose. It prescribes the powers of
this committee when making a determination of complaints in exercise of
its jurisdiction wunder Section 23 of the Supplies practitioners
management act, Act No. 17 of 2007

Rule 42 provides

r of members; : = :
the member of the Instltute pay to the agg

nse in 2024, contrary

ii. At the time, he “éerved-as a County Assémbly of Mombasa as Senior
Clerical Officer.

MITIGATING FACTORS

i. The Respondent readily admitted that he practiced in 2024 without
a valid license since he was an Associate member. His openness
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and cooperation with the Committee demonstrate honesty and
respect for the disciplinary process.
ii. He has since regularized his status by renewing his Associate
membership for 2025.
iii. He cooperated fully with the investigation, received notices, and
attended proceedings, reflecting respect for the process and
willingness to tak onsibili

iv. that the Respondent’s

ial loss, fraudulent

61

60, -

and criminal
“documented on his

possibility
prosecution
institutional re

b. The committee also issues a cautionary order to the employer
- extracted and transmitted to the institution warning against
engaging the Respondent without requisite licensure

c. No order as to costs.
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63.

64.

The Commmittee notes that, comparably the criminal sanctions set for
non-compliance include a fine of Kshs. 100,000/= or a jail sentence of a
term not exceeding 3 years.

It is so ordered.

Pursuant to the authority granted under Section 23(7) of the Supplies
Practitioners Management Act, 2007, the parties are hereby informed
of their right to appeal this decision to the High Court. Any party
aggrieved by this decision may exercise this right within the statutory
period prescribed by law.)

DATED AND DELIVERED AT NAIROBI

CM. FIDEL MUEMA
CHAIRPERSON

tsssssssnsmnsssss esessssssssnsspeisogesssshsssssvssesssnnses

DR. EVANCE ONGATI
MEMBER

ENG. PROF. LAWRENCE GUMBE
MEMBER

ssesesessense 0600000800000 000000880000B00sEEERRERERTRRRESD

KENNEDY ARIEMBI
MEMBER

oooooooooooooooooooooooooooooooooooooooooooooooooooo
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SAMSON MASILA, ADVOCATE

JUDITH CHIMAU ADVOCATE
MEMBER

------------------------------------- L R XY

FPA PARAAG DEVANI
MEMBER

DR{REBECCA MUTIA

MEMBER
B T A

Qﬂu ---------- R R R Y R T

MR. THOMAS OTIENO

MEMBER

13|Page






