REPUBLIC OF KENYA

ssued pursuant to Regulation 43 of the Supphes ractit
Management (Dlsmphne) Regulatlons (2015) and t e

‘anagement Act Act No 1’7 of 2007

contrary to Sectior the | Py tioners Management Act
2007

4. The Secretary entered the complaint into the Complaints Register under
Folio No. DC/08/11/2025 - Ms. Hellen Abbot and acknowledged
receipt of the Complaint by stamping and endorsing the complaint, and
dated it 20t February 2025.

5. On 13th March 2025, the Disciplinary Committee sat to determine
whether the complaint presented by the Institute and recorded by the
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Secretary presented a Prima facie case under the provisions of
Regulation 9(2) of the Supplies Practitioners Management (Discipline)
Regulations 2015.

6. That the Committee made out a prima facie case against the
Respondent, based on the evidence, that he was practicing without a

license in the year 2024, which amounted to professional misconduct.

7. By its order of 13t ipittee made an order for

investigation

that the same is servéd upori' the Respon
i the s

ral Teaching &
“position he has held

from 2015.

14. The Investigation report disclosed that -
(j. The Respondent did not take out a practicing license for
the year 2024, thereby breaching Section 20(1) of the Act.
(ii). She actively performed as a Supply Chain Assistant at
Coast General Teaching & Referral Hospital during that
period without the requisite license.
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(iii). Documentary evidence was adequate to prove the facts; no
witness testimony was offered.
(iv). The Respondent has regularized her status by obtaining a
valid license for 2025 .
15, Ms. Matu, in conclusion relied on the Complaint dated 20t February,
2025 and the Investigation Report dated 14% March 2025 as evidence.

RESPONDENT’S CASE
16. The Respondent file

dent confirm

80408 and held a valld License K63!

18.

19.
Hospital, tfle R
as Sores Managefﬂent an _

20. That she is qualified to work in procurement having obtained a Diploma

in procurement & Materials Management Part II, Mombasa Polytechnic

2007

21. The Respondent admitted that she was practicing without a license in

2024.
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ISSUES

i. Whether the Committee has Jurisdiction to determine the matter
before it

ii., Whether the Respondent’s actions or omissions amounted to
professional misconduct and if so, what would be sanctions for
such infraction '

DETERMINATIO

n duly lssued wlth a registration certlﬁcate
he Institute in accordance with the Act.”

safeguard mean_ publi : ;ms:titutionai integrity.

23. Furthermore, Article 231(1} (c} and (e) of the Constitution of Kenya
demands for ethical and efficient procurement practices that support
economic stability which avoids inflationary pressures caused by
mismanagement or corruption and the accountability of administrative
acts respectively. Both of these obligations are enforceable through
SPMA.
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24. The Institute through the Standards and Compliance Directorate have
conducted investigations of the instant complaint with the primary
objective of ascertaining the compliance status of the SCM staff within
County Government in line with the allegations of the subject matter.

25, The Disciplinary Committee of the Institute is established under Section
22 of the Act with the mandate of receiving and investigating complaints
against practitioners in acco the Act.

26. Section 23 of_
the power
removal fri

DC and stipulates
vith powers for the
ocat1on of the

27

28 “ :wﬂ._ .,ta . f ¢ al

29. )( ; i ibi f Supplies
i * The said

commencement
ess of a supplies
practitioner unless he. sued with a registration
certificate and a practising license by the Institute in accordance
with ther Act. (Emphasis Ours)

Consequently, the said provision therefore prescribes the mandatory
requirement for a licence to practice as a Supplies Practitioner.

30. Section 20 (3) of the said Act on its part circumscribes the criteria
and requirements for licensing. Registration is one of the mandatory
prereqguisites for application and issuance of a Practising Licence.
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31.

32.

34

30.

36.

37.

38.

“ {6) Any persc

These requirements are in line with the Institute’s Statutory mandate
of regulating the qualifications of suppliers and ensuring
professionalism and integrity in the field of supplies management.

The consequences of practice without a licence are consequently set out
at Section 20 (6) of the Act criminalizes practice without wvalid
Membership Certificate and valid practicing Licence. The said Section
provides: -

mmits an offence
_one hundred

al Conduct No. 1
: bes, outlines the
ractltloners is bound.

code and staﬁ&ard _

Standard 3.6 of the said Code of Conduct prohibits practice without
a Membership Certificate and Licence.

The Supplies Practitioners Management (Registration and Licensing)
Regulations, 2015 reinforce the requirement for registration and
licensing. Regulation 12 thereof provides that registration shall confer
membership while Section 13 provides that validity shall remain in
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force for one year. Regulation 16 provides that a person shall be
removed from the Register if that person fails to pay the prescribed fee
but only upon Notice of 14 days and an opportunity to be heard before
the Registration Committee established under Section 15 of the SPMA.

39. Regulation 38 of the said Registration and Licensing Regulations is
pertinent to the Complaint before the Committee. The Regulation
provides: -

“A person who carries o1
commits pr

iness of Supplies Practitioner
' person practices,
-practice without

40.

41 mstructlve to note that the

mstltutlon of

42

43

44,

45,

status by ok
46. The Respondent
her licensure status fo; :
judgment, in good standmg with the Institute,
47. The law however limits exercise of authority and jurisdiction of the DC
to disciplinary action against supplies practitioners only. Section 2 of the
Act defines a “supplies practitioner” as a person registered as a supplies
practitioner under section 16 of the Act.

48. In the premises aforegoing, it is the determination of the DC that the
Respondent herein being a Supplies Practitioner is therefore properly




49,

50.

o4.

95.

with the purview and jurisdictional reach of the DC. The Respondent
confirmed that he is a registered member of the Kenya Institute of
Supplies Management under membership no. 80408

Consequently, the duty of the DC remains the determination of the
singular issue as to whether the Respondent herein engaged in the
business of a supplies practitioner without a valid practice license for
the relevant period or at all and if so the legal ramifications of such acts.

The Respondent, MsiH
Practitioners .Ma

ction 20(1) of the Supplies
ging in professional
1se issued by the
dmmlstratlve

practice i

dlrectly
sionals by

; f the profession but
also amounts to profe efined by the regulatory
framework. The law, quivocally deems the non-
compliance a violation that Warrants appropriate disciplinary action in
accordance with the established legal and ethical standards.

The Committee as a custodian of the code of conduct and enforcement
of Standards of practice as stipulated under the law, notes with grave
concern the inaction by the employer in enforcing an obligation strictly
provided for under law. Section 32 of SPMA prohibits employers from
retaining in their employment unregistered supplies practitioners and
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imposes Criminal sanctions against the Chief Executive Officer of the
employer for violations of such a nature.

56. Section 32 on its part states as follows: -

“(1) Any employer who employs an unregistered or unlicensed
person as a supplies practitioner shall be guilty of an offence and
is liable upon conv:ctlon to a fine not exceeding five hundred
thousand shillings or nt for a term not exceeding
three years or to both

“(2) Where

tion (1) is a body

o [2018] eKLR, Whére the High
] that case,
| vity because of
its implicat

60. The Committee concludes that the Respondent’s unlicensed practice
despite only for one calendar year, was a breach of law. Even if the
breach did not lead to financial impropriety or client harm, it
undermined the legitimacy of the profession and placed the employing
institution, Coast General Teaching and Referral Hospital, in a position
of inadvertent noncompliance.
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61. The Committee will be guided by Rule 42 of the Disciplinary
Regulations, 2015 to consider what sanctions to impose. It prescribes
the powers of the committee when making a determination of
complaints in exercise of its jurisdiction under Section 23 of the
Supplies practitioners management act, Act No. 17 of 2007.

Rule 42 provides;
“2. Decisions of the Committee

-the Committee may determine

and failed to appear for an mterwew limiting the Committee’s
ability to consider contextual justifications that may have been
relevant to mitigation.

iii. The Respondent was engaged at a public institution and held
fiduciary responsibilities involving the handling of public funds.
As such, he was under a heightened duty to comply with all
regulatory obligations.
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iv.  The Institute relies on accurate membership and licensure status
to assure employers of the integrity of their supply chain
personnel. The Respondent’s non-compliance compromised her
trust.

Mitigating factors
i.  The Respondent has since obtained a valid practicing license for
the year 2025, signifyi illingness to comply with regulatory
standards or ught to her attention.
or unethical conduct

ii.

resulted
arement

64.

65.

compliance may and 'shal albeztrwzthout prejudice to the right
to defence, attract more severe sanctions including the
possibility of suspension from practice and criminal
prosecution. The same shall be documented on her
institutional records for reference.

b. A cautionary order to the employer- extracted and transmitted
to the institution engaging the Respondent without requisite
licensure
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c. No order as to costs.

67. The DC notes that, comparably the criminal sanctions set for non-
compliance include a fine of Kshs. 100,000/= or a jail sentence of a term
not exceeding 3 {years![u].

68. It is so ordered.

Pursuant to the authority granted under Section 23(7) of the
Supplies Practitioners Management Act, 2007, the parties are hereby
informed of their right to appeal the decision to the High Court. Any
party aggrieved by the decision may exercise the right within the
statutory period prescribed by law.)

DATED AND DELIVERED AT NAIROBI

CM. FIDEL MUEMA
CHAIRPERSON

-------------- evvssescsscecsccosevbosfosesoporcssssccscenses

DR. EVANCE ONGAZTI
MEMBER

e

------------------------ 800008000000 00880008008808088 3000

ENG. PROF. LAWRENCE GUMBE
MEMBER

KENN EéARIEMBI

SAMSON MASILA, ADVOCATE
MEMBER
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JUDITH CHIMAU ADVOCATE
MEMBER

FPA PARAAG DEVANI
MEMBER

DR/ REBECCA MUTIA
MEMBER

MR. THOMAS OTIENO
MEMBER
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