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BACKGROUND

3. The Complainant, the Kenya Institute of Supplies Management, filed a
Complaint with the Secretary dated 7th February 2025 contending that
the Respondent Mr. Nelson Mokaya, was practicing without a license
contrary to Section 20 (1) of the Supplies Practitioners Management Act
2007




4. The Secretary entered the complaint into the Complaints Register under
Folio No. DC/08/10/2025 - MR. NELSON MOKAYA and
acknowledged receipt of the Complaint by stamping and endorsing the
complaint, and dated it 20t February 2025.

. On 13th March 2025, iscipli Committee sat to determine

ent, based on the evidence

- in the year 2024, which am‘biiﬁ'téd':té':'pfofessiona:_

March 2025,the ommlt ne made

gation -ﬁurSﬁéntivfo Regu}atlons 9 (2) (b)

ioners Management. (Discipline} Regulations, 201_;

ed out against the Respondent by the Keny:

9. The matter was set for hearing.

COMPLAINANT’S CASE

10. Ms. Doris Matu appeared on behalf of the Complainant.



11. The allegations were that Mr. Nelson Mokaya, was practicing without a
license contrary to Section 20 (1) of the Supplies Practitioners
Management Act.

12. He alleged that the Respondent is a registered member of the Institute
under Registration Number 80788

13. That the Respondent is employed by Coast General Teaching &

Referral Hospital as S ement Officer III , a position

14.

1g license

not in good

dated 20t February,
4th March 2025 as evidence.

15. Ms. Matu, in
2025 and the Investigation-Re

RESPONDENT’S CASE

16. The Respondent filed a response vide email dated 9t May 2025 and
subsequently appeared in person at the hearing on 17% June 2025

whereupon he further testified under oath. By the email response, he




Respondent admitted that he did not have a license to practise in 2024,
and that he had applied for a license to practice in 2025, which had
been issued.

17. At the hearing, he testified that he is an employee of the procurement
department of Coast General Teaching & Referral Hospital working as a

Supply Chain Management Officer III .

18. The Respondent confirmed th
Member No. 8078
the year 20

vas: a registered member of KISM

License for practice for

19, “hain Manageinent Officer Government
he. Respondent confirmed tﬁat duties

5 Managementﬂ.ét.r.i_d-i-::.f’zljéj'_(;g?{:mgnt of good
20. is qualified to work ir.ffprjq_(;u ement havin first

“in purchasing supplies a @é;f__l;aking of

sing & supplies management JKUAT 2009

uld be sanctions

DETERMINATION

1. WHETHER THE COMMITTEE HAS JURISDICTION TO DETERMINE
THE MATTER BEFORE IT

23. The Disciplinary Committee derives its powers from the Supplies

Practitioners Management Act (SPMA), 2007, the Kenya Institute of
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24.

Supplies Management Regulations, and the KISM Code of Ethics and
Professional Conduct. Together, these instruments confer upon the
Committee the responsibility to investigate and adjudicate allegations
of misconduct committed by registered members and practitioners in
the supply chain sector.

Section 20(1) of the SPMA explicitly. provides that:

“No person ractitioner unless

a practising

26. The Institute through the Standards and Compliance Directorate have

conducted investigations of the instant complaint with the primary
objective of ascertaining the compliance status of the SCM staff within

County Government in line with the allegations of the subject matter.




27.

28.

29

30.

31.

The Disciplinary Committee of the Institute is established under Section
22 of the Act with the mandate of receiving and investigating complaints

against practitioners in accordance with the Act.

Section 23 of the Act delineates the jurisdiction of the DC and stipulates
the powers and reach of the DC. It clothes the DC with powers for the

removal from the register, suspension of registration or revocation of

the practicing lice 1 ! n supplies practitioners

ions in violation of

chain management

provision reads thus: -

20. (1) After the expiry of twelve months from the commencement

of this Act, no person shall engage in the business of a supplies

practitioner unless he has been duly issued with a registration

certificate and a practising license by the Institute in accordance

with this Act. (Emphasis Ours)



Consequently, the said provision therefore prescribes the mandatory

requirement for a licence to practice as a Supplies Practitioner.

32. Section 20 (3) of the said Act on its part circumscribes the criteria
and requirements for licensing. Registration is one of the mandatory

prerequisites for application and issuance of a Practising Licence.

33. Statutory mandate

34. " ice wi ce . tout

conviction to a fine not

and is li

thousragl___d '--shlllmé.s_, or imprisonment for not

g three sréaxjs,-;, bOth such fine and impzr

35. a licence issue‘d‘rf-urider the Act is d

ion 21 requires renewal of lic asis.

36. ence, the Act also

proscribes practice by “eligible have not obtained
registration and acquired licence. This is the crux of Section 30 of the

Act which provides thus;-

“Any person who, though eligible to be registered or licensed under
this Act, is not so registered or licensed and practises as a supplies

practitioner commits an offence and is liable on conviction to a



37.

41].

fine not exceeding one hundred thousand shillings or to

imprisonment for a term not exceeding two years or to both”

The Act therefore makes it an offence of a criminal nature to practice

without valid registration and licence. Accordingly, an unqualified

person is liable to prosecution and criminal sanctions with hefty fines

set at Kshs. 100,000/=

Regulation 38 of the said Registration and Licensing Regulations is
pertinent to the Complaint before this Committee. The Regulation

provides: -

“A person who carries on the business of Supplies Practitioner

commits professional misconduct if such person practices, attempts



to practice or permits any person to practice without holding a valid

registration Certificate.”

42. The collective import of the legal provisions set out above is the
unequivocal conclusion that practice without requisite renewal of

registration and a valid licence is expressly proscribed by the relevant

laws and punishabl professional misconduct.

43, is in h institution of proceeding ofessional
accused

~hoose

44 ' t di  her practicing lice __ 54,

ral

45

ite

46. ary evidence wds adequate to prove the f ness

as offered. s
47, T : ion:6f the DC

48. In the premises aforegoing, it is the determination of the DC that the
Respondent herein being a Supplies Practitioner is therefore properly
with the purview and jurisdictional reach of the DC. The Respondent
did confirm that he is a registered member of the Kenya Institute of

Supplies Management under membership no. 80788




49. Consequently, the duty of the DC remains the determination of the
singular issue as to whether the Respondent herein engaged in the
business of a supplies practitioner without a valid registration and

practice license for the relevant period or at all and if so the legal

ramifications of such acts.

fess10n as” Well as the Code of Ethics and .

S2.

umber, constitutes

a clear breach

53. It is not in contention, whether in fact or law, that the practitioner's
failure to renew her license and membership as required under the
Code of Ethics and Standards of Professional Conduct directly
contravenes the obligations imposed on all registered professionals by

the law established.
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54.

55.

56

o7.

o8.

This deviation not only undermines the integrity of the profession but
also amounts to professional misconduct as defined by the regulatory
framework. The law, therefore, unequivocally deems this non-
compliance a violation that warrants appropriate disciplinary action in

accordance with the established legal and ethical standards.

The Committee as a cu ian de of conduct and enforcement

the law, notes with grave
ligation strictly

loyers from

subsection-

We therefore fin Government of Mombasa, at
fault for employing and retaihlﬁg an unregistered and unlicensed
procurement staff, in clear violation of Section 32 of the SPMA. This

constitutes a serious breach of statutory obligations.

In the case of T.J.F. Kajwang’ v Law Society of Kenya [2002] eKLR,

the court found that while an advocate may be duly admitted to the
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959.

60

61.

Roll, they may not practice without a valid practicing certificate thus
reinforcing the distinction between academic qualification and the legal
right to practice. Professional practice without licensing undermines

institutional credibility

The Committee also takes guidance from the case of Republic v
Institute of Certified Public. Accountants of Kenya Ex parte Jane

Nyokabi Mugo -J2(

igh Court affirmed the

isciplinary action

Supplies practitio

Rule 42 provides

“2. Decisions of the Committee

(1) After the hearing the complaint, the Committee may determine
or order—

{a) that the complaint be dismissed;

{b) that the member of the Institute be reprimanded;
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{c) that the member of the Institute be suspended from practice for

a specified period not exceeding two years;

(d) that the name of the member of the Institute be struck off the

register of members;

(e)that the member of the Institute pay to the aggrieved person

compensation of such amount as the Committee may determine,

62.

63

Ag

iii.

iv.

but limited to the exte

y have been

¢ institution and held

fiduciary responsibilities involving the handling of public funds.
As such, he was under a heightened duty to comply with all
regulatory obligations,

The Institute relies on accurate membership and licensure

status to assure employers of the integrity of their supply chain
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personnel. The Respondent’s non-compliance compromised this

trust.

Mitigating factors
i. The Respondent has since obtained a valid practicing license for

the year 2025, signifying wi

ingness to comply with regulatory
standards.on ught to her attention.

ii. ethical conduct

ondent is prop'erly"-aq_ad_emicaﬂy q

ompliant member ':"(Sf_._f_: _hé“'-iﬂst_ﬁ_tute in ea

on the..above..mentioned, the Committee find fhe
nt’s actions constituted a breach of:

ion 20(1) of the Supplies Practitioners Mana,

onduct,

practice,

65. Although the Committee acknowledges-the remedial actions taken by
the Respondent post-violation, it holds that unlicensed practice cannot
be condoned or trivialized. Even in the absence of malicious intent,

compliance with statutory obligations is non-negotiable.

66. It is therefore ordered as follows;

i4




a. In light of the above and the totality of the circumstances,
the Disciplinary Committee hereby imposes a finelofjL2] Kes.
10,000 against Mr. Nelson Mokaya with strict caution that
any other cited instances of non-compliance may and shall
albeit without prefudice to the right to defence, attract more
severe sanctions including the possibility of suspension
Jrom practice and criminal prosecution. The same shall be

documentec rds for reference.

extracted and

THIS ------------------ XXX TR DAY OF LR Y Y T N Y NN Y [EX RS 2025

CM. FIDEL MUEMA
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CHAIRPERSON

DR. EVANCE ONGATI
MEMBER

ENG. PROF. LAWRENCE GUMBE
MEMBER

JUDITH CHIMAU ADVOCATE
MEMBER

seves

FPA PARAAG DEVANI
MEMBER

MR. THOMAS OTIENO
MEMBER
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