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JUDGMENT

s management atthe County Government of '

ing a valid :.f)ractxs_l_ggf_l_i(:::ence, contrary to.

Supplies Act

‘was subsequently

reduced into a formal which was then duly served

upon the Respondent.
The matter thereafter came before this Committee for consideration of the
Investigations Report dated 14/3/25. The Committee undertook a careful

review of the report in the exercise of its disciplinary mandate.
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4. Upon review, the Committee was satisfied that the evidence disclosed
therein met the requisite threshold to justify further inquiry.

5. In the circumstances, the Committee resolved that the matter should
proceed to a formal hearing in accordance with the dictates of fairness and

due process.

The Institute throug
Section 22 of th

29t July

e charge

the Committee as the prlmary documentaxy basis for the allegation that

the Respondent practiced in 2024 without a license.
12. The Complainant’s evidence was recorded under oath. The Respondent

raised no questions to the Complainant’s witness at the hearing.
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13. Following the oral and documentary submission, the Complainant closed

its case.
RESPONDENT'S CASE

14. The Respondent appeared in person before the Committee and, having

15. - General Teaching &

16.

17.

18
19

ent 'j"():_ffi_cer.

20 dent aléb el-ariﬁed-;-t_he;;_scope of her work. She.)

hasing, receiving ds among other

21. : : = burden

22. The Comnﬁ ek

“2024 was a difficult year
I apologise”
23. The Complainant’s case having been closed and the Respondent having
given her sworn account, the matter was adjourned for the Committee’s
determination. The hearing notes record an order that judgment would be

issued on notice.
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ANALYSIS AND DETERMINATION

A. WHETHER THE COMMITTEE HAS JURISDICTION TO DETERMINE THE
MATTER BEFORE IT
24. The Supplies Practitioners Management Act, 2007 and its accompanying

Rules establish a comprehensive framework for the training, regulation,

registration and licensing ractitioners. By setting clear

educatmnal eXp 1

 supplies practitioners,

NS AMOUNTED
SO, WHAT WOULD BE

SANCTIONS FOR

28. Section 20 of the SPMA prohibits practice by any person without a valid
Registration Certificate. The said provision reads thus: -
“20. (1) After the expiry of twelve months from the commencement

of this Act, no person shall engage in the business of a supplies
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practitioner unless he has been duly issued with a registration
certificate and a practicing license by the Institute in accordance
with this Act.”

29. Accordingly, the said provision further prescribes a mandatory
requirement for a license to practice as a Supplies Practitioner. Under

Section 20 (3) of the

is one of the mandatory

prerequisites fo icing License.

30. dent engaged in

license,

31. Thefa The Investigat firms

32 - ed

ed that thedelayar 356 from her financial in

33. ovision governing 'ﬁceﬁsing is Section 20 e Act; which

elve months from. the > nt of this

1€ . nce with this Act.”

34, The Respondent’s membership status does not by itself authorize her to
practice. Registration and licensure are distinct statutory requirements.
The framework of Part III of the Act makes clear that the role of the
Registration Committee is not only to approve membership but also to

ensure that licenses are issued in accordance with professional and
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35.

40.

quality assurance standards. In this regard, Section 15(3)(c) provides that
the Committee shall;

“Monitor compliance with professional, quality assurance and other
standards published by the Council for observance by the members of
the Institute.”

It is therefore t member, including the

‘mermber is

val from the

register, su P of the practising

license of a supp es.p € ﬁposition of fine on a
supplies practitioner as may be prescribed by the Council if that
practitioner... has been guilty of other impropriety or professional
misconduct.”

Professional misconduct is broadly defined, and includes, under Section

23(1)(d) (vid):
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“engages in activities which are contrary to those for which
registration and or licensing as a supplies practitioner was obtained
under this Act.”

41, Section 20 {6) creates a criminal offence for engagement in the business of

a Supplies practitioner without valid registration Certificate and wvalid

practicing License, The:
“(6) Any per. commits an offence
g one hundred

.exceeding

42.

45'

person as a supp

liable upon conviction to a fine not exceeding five hundred thousand
shillings or to imprisonment for a term not exceeding three years or
to both,

(2) Where the employer provided in subsection (1) is a body

corporate, the Chief Executive Officer of that corporation shall be
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46.

47.

48.

49,

50

51.

52.

guilty of an offence and shall be liable to the penallies provided in
subsection {1).”

The Act therefore makes it an offence of a criminal nature to practice
without wvalid registration and license. Accordingly, an unqualified
person is liable to prosecution and criminal sanctions.

The KISM Code of Et fessional Conduct No. 1

ribes to provides a

The Cémm

her admission

and her explahatlon she was financially challenged. The

Respondent’s continued participation in procurement functions without
compliance amounts to a breach of professional responsibility,

warranting the imposition of an appropriate sanction.
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53. Section 23{5) directs this Committee to discharge its functions “in
accordance with principles of fairness without undue regard to
technicalities and rules of evidence.” This requires proportionality in the
choice of sanctions. While compliance with licensing obligations is non-

negotiable, the remedial response must fit the circumstances.

54. Rule 42 prescribes as: othe powers of this committee

when deciding diction under Section

17 of 2007.

mine or

at the member of-the Institute pay to the agg:

pensatit;;._o Fsu &iﬁount as the Committee

f loss incurred taki

er prudent mitigqtitng measures a

55. Having due ting factors, the

Committee conclud uspension, removal from
the register, or revocation would be excessive in the circumstances.
Nonetheless, the seriousness of the misconduct requires that it be formally
marked, both to correct the Respondent and to deter other members.

56. The practitioner's failure to take out her license as required under the Code

of Ethics constitutes a breach of her professional obligations. This non-
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compliance undermines the profession's integrity and qualifies as
professional misconduct under the regulatory framework, warranting
disciplinary action under applicable legal and ethical standards.

57. The respondent is found to have violated Section 20 of the Supplies
Practitioners Management Act No. 17 of 2007 by engaging in supplies

business without \

t this decision is entered upon their record

"t a cautwnc_t_ty___q_r_jg{er____1§sue against the er

that future non-=
sterner conseguences

61. The RESPONDENT is further reminded of the obligation to adhere strictly

to the rules of practice and is cautioned that any future violations may
result in more severe disciplinary actions. The Disciplinary Committee will

be forced to initiate removal proceedings for non-compliant staff members




pursuant to Section 23(d) of the Supplies Practitioners Management,

2007.

Pursuant to the authority granted under Section 23(7) of the Supplies

Practitioners Management Act, 2007, the parties are hereby informed

of their right to appeal this decision to the High Court. Any party

aggrieved by this decision may exercise this right within the statutory

period prescribed by law.

THIS--..'-.-l.l-OOOOU'C-ICIOO DAY OF

CM. FIDEL MUEMA
CHAIRPERSON
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DR. EVANCE ONGATI
MEMBER

ENG PROF. LAWRENCE GUMBE
MEMB
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KENNEDY ARIEMBI
MEMBER

-----------------------------------------

SAMSON ASILA, ADVOCATE

ITH CHIMAU ADVOCATE

MEMBEl?ﬁ
FPA PA G DEVANI

MEMBER

-----------------------------------



DR. REBECCA MUTIA
ER

MR. THOMAS OTIENO
MEMBER
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