/05/2025

his judgment is the decision of the DlSClphnaI'y Committee herein
ferred to “the Commlttee ‘and is issued pursuant to Regulatlon 43

gement, filed
a Complaint wi ary 2025 contending
that the Responde practicing without a license
contrary to Section 20 { ) of the Supplies Practitioners Management
Act 2007

4. The Secretary entered the complaint into the Complaints Register
under Folio NO. DC/08/05/2025 - OSCAR OTIENO. A preliminary
enquiry by the committee determined that the complaint presented
a prima facie case for practising without a license and an
investigation was ordered.
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12.

13.

14.

(ii).

i)

2fPage

On 13th March 2025, the Committee sat to determine whether the
complaint presented by the Institute and recorded by the Secretary
presented a Prima facie case under the provisions of Regulation 9(2)
of the Supplies Practitioners Management (Discipline) Regulations
20185.

That the Committee made out a prima facie case against the
Respondent, based on t hat he was practicing without
a license in the mounted to professional

Wlthout

titioners

ber of the

_ eral Referral
Hospital as ition he has held since
2022. |
The Investigation report disclosed that —

The Respondent has been a KISM member since 2022.

The Respondent did not renew his practicing license for the

year 2024, thereby breaching Section 20(1) of the Act.

He actively performed as a Supply Chain Assistant at Coast

General Referral Hospital during that period without the

requisite license.




{1v}. Documentary evidence was adequate to prove the facts; no
witness testimony was offered.

{v). The Respondent has since demonstrated his intention to
regularize his status by obtaining a valid license for 2025
(License No. K5743/2025).

{vi). Although the Respondent did not appear for an oral interview,
he has since regularized his licensure status for the year 2025
and is, at the time of this judgment, in good standing with the
Institute.

15. Ms. Matu, in ¢
February, 20

ated 14t March 2025

K5763/202!

20. The Respondent a
license to practice f
K5763/2025.

21. Since he has with membership and licensing requirements he did not
understand the necessity of this complaint.

lied and was issued with a
)25, being License No.

ISSUES

i. Whether the Committee has Jurisdiction to determine the
matter before it
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ii, Whether the Respondent’s actions or omissions
amounted to professional misconduct and if so, what
would be sanctions for such infraction

DETERMINATION

A. WHETHER THE COMMITTEE HAS JURISDICTION TO
DETERMINE THE MATTER BEFORE IT

The Disciplin

Furthermore, ; \ rt

demands for ethic: ient 8

practices that support e abihty which avoids inflationary
pressures caused by mismanagement or corruption and the
accountability of administrative acts respectively. Both of these
obligations are enforceable through SPMA.

25. The Institute through the Standards and Compliance Directorate
have conducted investigations of the instant complaint with the
primary objective of ascertaining the compliance status of the Supply

.A.IPage



Chain Management staff within Coast General Referral Hospital in
line with the allegations of the subject matter.

26. The Disciplinary Committee of the Institute is established under
Section 22 of the Act with the mandate of receiving and investigating
complaints against practitioners in accordance with the Act.

27. Section 23 of the Act delineates the jurisdiction of the Disciplinary
Committee and stlpulates the .powers and reach of the Disciplinary
Committee, It clo pl ninittee with powers for the
tion or revocation of
es on supplies
nd omissions

28. deter minati the

30. Section 16 of s th ory registration of
all Supplies Practitioners to qualif engage and carry out Supply
Chain Management duties and functions.

31. Section 20 of the Act correspondingly prohibits the practice of
Supplies chain management without a valid Registration Certificate.
The said provision reads thus: -

20. (1) After the expiry of twelve months from the
commencement of this Act, no person shall engage in the
business of a supplies practitioner unless he has been duly issued
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32,

33.

34.

39.

36.

37.

with a registration certificate and a practising license by the
Institute in accordance with this Act. (Emphasis Ours)

Consequently, the said provision therefore prescribes the mandatory
requirement for a licence to practice as a Supplies Practitioner.

Section 20 (3) of the said Act on its part circumscribes the criteria
and requirements for licensing. Registration is one of the mandatory
prerequisites for application and issuance of a Practising Licence.

These requireme Statutory mandate

under this Act, is not so registered or licensed and practises as a
supplies practitioner commits an offence and is liable on
conviction to a fine not exceeding one hundred thousand
shillings or to imprisonment for a term not exceeding two years
or to both”

The Act therefore makes it an offence of a criminal nature to practice
without valid registration and licence. Accordingly, an unqualified
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person is liable to prosecution and criminal sanctions with hefty
fines set at Kshs., 100,000/=

38. The KISM Code of Ethics and Standards of Professional Conduct No.
1 of 2020 to which every Supplies Practitioner subscribes, outlines
the code and standards to which each of supplies Practitioners is
bound.

39. Standard 3.6 prohibits practice

40.

41].

ctitioner
ractices,
ractice without

ies on the business
al. misconduct..

42. The collective import of the legal provisions set out above is the
unequivocal conclusion that practice without requisite renewal of
registration and a valid licence is expressly proscribed by the relevant
laws and punishable as both a criminal and professional misconduct.

43. It is instructive to note that the institution of proceedings of
professional misconduct does not preclude the criminal prosecution
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44,

45.

46.

47.

ol.

2.

of accused and/or implicated persons. The Institute reserves the
liberty to choose the disciplinary route or criminal proceedings or
both.

The Respondent did not renew his practicing license for the year
2024, thereby breaching Section 20(1) of the Act.

He actively performed as a Supply Chain Assistant at Coast
General Referral Hospital durmg that period without the
requisite license.
Documentary evid

‘ove.the facts; no witness

ntention to

disclosure or exemption request o the Institute.

In consideration thereof, it is a dictate of the law that the Respondent,
being a registered supplies practitioner by the Kenya Institute of
Supplies Management, was unecquivocally bound by the laws
governing the profession as well as the Code of Ethics and Standards
of Professional Conduct, No. 1 of 2020.

glp ag e.... e




3.

54.

S5.

o6

57.

58.

9lPage

The Practitioner's registration as a professional mandated strict
adherence to these ethical standards and regulations. The failure to
comply with these provisions, particularly in renewing his license and
maintaining his membership under the assigned number, constitutes
a clear breach of professional duty.

It is not in contention, whether in fact or law, that the practitioner's
failure to renew his license and membership as required under the
Code of Ethics and Standards..of. Professmnal Conduct directly
contravenes the oblig gistered professionals
by the law est;

unlicensed
n offence and
g five hundred
a term not exceeding

thousand shilling
three years or to bot

“(2) Where the employer provided in subsection (1) is a body
corporate, the Chief Executive Officer of that corporation shall
be guilty of an offence and shall be liable to the penalties
provided in subsection (1).”

We therefore find the employer, Coast General Referral Hospital,
at fault for employing and retaining an unregistered and
unlicensed Supply Chain Management staff, in clear violation of




29,

Section 32 of the SPMA. This constitutes a serious breach of
statutory obligations.

Iin the case of T.J.F. Kajwang’ v Law Society of Kenya [2002] eKLR,
the court found that while an advocate may be duly admitted to the
Roll, they may not practice without a valid practicing certificate thus
reinforcing the distinction between academic qualification and the
legal right to practice. Professional practice without licensing
undermines institutional ibili

ion, Coa§_t___ _Gp_nqrgl_____ Referral I-Iospztai in a

nt noncompliance.. .

the Committee may
determine or oxrd

(a). that the compldim‘, be dismissed;

(b). that the member of the Institute be reprimanded;

{c). that the member of the Institute be suspended from practice
for a specified period not exceeding two years;

(d). that the name of the member of the Institute be struck off the
register of members;

(e). that the member of the Institute pay to the aggrieved person
compensation of such amount as the Committee may determine,
but limited to the extent of loss incurred considering all other
prudent mitigating measures at the claimant’s disposal; or
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(f) make such order as the Committee considers fit.”

63. In imposing its sanctions, the Committee must be guided by rules of
fairness and the principle of proportionality and the fact that
sanctions are an important aspect of the administration of justice.

64. In determining the appropriate course of disciplinary action, the
Committee is obligated to weigh both mitigating and aggravating
factors;

AGGRAVATING FACTOR

anned the full

ipliance was

dings or unethical
“suggesting the 2024

ii.

-

lapse was 1solated rather than hab1tual

iii. The Respondent is properly academically qualified and had
been a compliant member of the Institute in earlier years. His
professional background suggests overall competence within
his field.

iv. No ecvidence that the Respondent’s unlicensed practice
resulted in direct financial loss, fraudulent Supply Chain
Management, or Supply Chain Management violations to his
employer or the public.
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65. Based on the above mentioned, the Committee finds that the
Respondent’s actions constituted a breach of:

i. Section 20(1) of the Supplies Practitioners Management
Act, 2007; and
ii. Clause 4.1.1 of the KISM Code of Ethics and Professional

Conduct, which mandates members to observe lawful
practice, accountability, and professional responsibility.

66. Although the Commit: 1 the remedial actions taken by
101 1icensed practice

o7.

light of the
cumstances, the Commttt -.her
EPRIMAND to Mr. Oscar: Otieno with strict cc

68. Itis so ordered.

Pursuant to the authority granted under Section 23(7) of the Supplies
Practitioners Management Act, 2007, the parties are hereby
informed of their right to appeal this decision to the High Court.
Any party aggrieved by this decision may exercise this right
within the statutory period prescribed by law.}
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DATED AND DELIVERED AT NAIROBI

CM. FIDEL MUEMA
CHAIRPERSON

L T ) seesesssaye

DR. EVANCE ONGAT
MEMBER

ENG. PROF. LAWRENCE GUMBE
MEMBER

KENNEDY ARIEMBI
MEMBER

JUDITH CHIMAU ADVOCATE

MEMBER 2

FPA PARAAG DEVANI
MEMBER

DR. REBECCA MUTIA
MEMBER
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MR. THOMAS OTIENO
MEMBER

14|Page



