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BACKGROUND

3. The Complainant, the Kenya Institute of Supplies Management, filed a
Complaint with the Secretary dated 7t February 2025 contending that the
Respondent SHARUBAD MWALIMU, was practicing without a license




contrary to Section 20 (1) of the Supplies Practitioners Management Act
2007

4. The Secretary entered the complaint into the Complaints Register under
Folio No. DC/08/04/2025 - SHARUBAD MWALIMU and acknowledged
receipt of the Complai ind ndorsing the complaint and
dated it 20t Febrt

The matter was set for'hear E:g a uly served on the Respondents

on Mon, Jun 16, 2025 at 10:43 AM and Thu, Jul 10, 2025, 1:47 PM,

COMPLAINANT’S CASE

10. Ms. Doris Matu appeared on behalf of the Complainant.
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11. The allegations were that Mr. Sharubad Mwalimu was practicing without
a license contrary to Section 20 (1) of the Supplies Practitioners
Management Act.

12.  She alleged that the Respondent is a registered member of the Institute
under Registration Number 81962.

13, is el St ral Referral Hospital.

14. i

enewed his membersh

icticing license for that ;ea

“ has since renewed his m.'gii:nbership for 2025 a

16. lent appeared in’ personat the hearing
further testified under oath.
17.

18.

practicing liéengé u ection 20 of the Supplies

Practitioners Management Act, No. 17 of 2(507 and Regulation 5 of the
Supplies Practitioners Management (Licensing) Regulations, 2015.

19. That he was assigned clerical work in 2024 and was not practicing

Supply Chain Management.
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20. On the same breath, he stated that his duties include inventory,
receiving and dispatching goods among other duties
21. The Respondent started working at Total as an attendant, moved to

Kongowea before joining Coast General Hospital.

22. His academic qualifications include Bachelor of Commerce in Logistics &
Transport from the Tech sa

Mombasa awarded in 2017
23. The Committee adn is written statem: ed Verbatim)

Mwalimu Mohamed Sharubad”

24. The Respondent explained that while he had renewed his membership for
2024, he did not apply for or obtain the requisite practicing license for that

year, He acknowledged the lapse and stated that he has since renewed his

4| Pmé ge




membership for 2025 and successfully applied for a practicing license,
issued as License No. K 6159/2025.

ISSUES
1. Whether the Committee has Jurisdiction to determine the
matter before it
ii. Whether the omissions amounted to

1d be sanctions for

duct. .".T(_'_)'g'et'her',” these instruments con

) s1b ty o investigate and adjudicatgf

19.

“No person sl ctitioner unless he

has been duly isst eand a practicing license

by the Institute in accordance with this-Act.

This ensures that supply chain functions are handled by individuals who
are demonstrably qualified, ethically accountable, and administratively

compliant with national standards of practice. The licensure process is
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therefore not a clerical exercise, but a regulatory safeguard meant to

protect public resources and institutional integrity.

20. Furthermore, Article 231(1} (¢} and (e) of the Constitution of Kenya

demands for ethical and. efficient:procurement practices that support

economic stability. ressures caused by

mismanagen i iccou -of administrative

21. The Institute through the Standards and Compliance Directorate conducted
investigations of the instant complaint with the primary objective of
ascertaining the compliance status of the Supply Chain Management staff
within the Coast General Hospital in line with the allegations of the

subject matter.

mittee of the Instit_u_te_ _is established under Section

mandate -~ of »receiving and investigating com

s in accordance W1th the Act.

23.

professional misconduct and/ or acts and omissions in violation of the set

standards and ethical guidelines.

24. In the premises aforegoing, it is the determination of the Committee that

the Respondent herein being a Supplies Practitioner is therefore properly
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25.

26

27.

28.

with the purview and jurisdictional reach of the DC. The Respondent did
confirm that he is a registered member of the Kenya Institute of Supplies
Management under membership no. 81962,

Consequently, the duty of the Disciplinary Committee remains the

determination of the singular issue as to whether the Respondent herein

engaged in the busi titioner without a valid

registration and iod or at all and if so

‘ ictice of Supplies
chain manage vithout -a va egist: ic ertificate. The said

provision reads thu

20. (1) After the expiry of twelve months from the commencement of

this Act, no person shall engage in the business of a supplies

practitioner unless he has been duly issued with a registration
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certificate and a practicing license by the Institute in accordance

with this Act. (Emphasis Ours)

Consequently, the said provision therefore prescribes the mandatory

requirement for a license to practice as a Supplies Practitioner.

art circumscribes the criteria and

29. Section 20 (3} of the said Ac

requirements _fo ensi one. of the mandatory

o License.,

30. : are in li i it g mandate of

32.

33.

practice by persons who

acquired license, This is the crux of Section 30 of the Act which provides;

thus, -

“Any person who, though eligible to be registered or licensed under

this Act, is not so registered or licensed and practices as a supplies
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34.

35.

37.

'g'l bage B

practitioner commits an offence and is liable on conviction to a fine
not exceeding one hundred thousand shillings or to imprisonment for

a term not exceeding two years or to both”

The Act therefore makes it an offence of a criminal nature to practice
cordingly, an unqualified person

ith hefty fines set at

without valid registration

is liable to pros
Kshs. 100,00

dards of Professio

“No. 1 of
ch every Supplies Practil & code

ards to which each of éﬁ;p_p_]_;e-s__.:.-Pract;t__;ioners ish

he Register

pén Notice of 14
days and an op egistration Committee

established under S“ec i01-"




38. Regulation 38 of the said Registration and Licensing Regulations is
pertinent to the Complaint before this Committee. The Regulation

provides: -

“A person who carries on the business of Supplies Practitioner

commits professional mi ch person practices, attempts

ithout holding a valid

39. ' e is the

40

41.

42, s an employee

_ er at the Coast General

& Referral I-Iosplgél mcludmg nventory, receiving and dispatching
goods, during the year 2024 practice year without the requisite
license.

43. Documentary evidence was adequate to prove the facts; no witness

testimony was offered.
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44, The Committee also notes that the Respondent has since regularized his
status and apologized for the lapse.

45, The law however limits exercise of authority and jurisdiction of the
Committee to disciplinary action against supplies practitioners only.

Section 2 of the Act defines a “su

lies practitioner” as a person registered

as a supplies practitione

46.

47

48.

professional duty

49, Itis notin contention, whether in fact or law, that the practitioner's failure
to renew membership and take out a license as required under the Code
of Ethics and Standards of Professional Conduct directly contravenes the

obligations imposed on all registered professionals by the law established.
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50. This deviation not only undermines the integrity of the profession but also
amounts to professional misconduct as defined by the regulatory
framework. The law, therefore, unequivocally deems this non-compliance

a violation that warrants appropriate disciplinary action in accordance

with the established

S51.

52.  Section 32 of SPMA prohibits .employers. from retai

mployment unregistered supphespractltlonersand imp

534

ployer who employs an unregistered or un]

s. practitioner Shéll-:bé"guilty of an offe

‘Officer of that corporation shall be

corporate, the Chief Ex
guilty of an offence and shall be liable to the penalties provided in

subsection (1).”

54. We therefore find the employer, Coast General Teaching & Referral

Hospital at fault for retaining unlicensed Supply Chain Management




56.

56.

58.

staff, in clear violation of Section 32 of the SPMA, This constitutes a

serious breach of statutory obligations.

In the case of T.J.F. Kajwang’ v Law Society of Kenya [2002] eKLR, the
court found that while an advocate may be duly admitted to the Roll, they

may not practice withon certificate thus reinforcing the

distinction bet: egal right to practice.

institutional

2015 to conside eé the powers of this

committee when deciding of: 5 in exercise of its jurisdiction under

Section 23 of the Supplies practitioners management act, Act No. 17 of
2007.

Rule 42 provides;
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“2. Decisions of the Committee
(1) After the hearing the complaint, the Committee may determine
or order—

a} that the complaint be dismissed;

b) that the member of the Institute be reprimanded;

c) that the member g ended from practice for a

he struck off the

to the extent of loss incurred considering a

mitigating measures at the claimant’s disposal; o

ii. By working on inventory m: 'éeineﬁt, receiving and dispatching
goods, the Respondent actively engaged in professional Supply
Chain Management practice without authorization, thereby
contravening Section 27 of the SPMA, 2007, which defines

unlicensed practice as professional misconduct.
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iii. The Respondent’s actions undermined compliance with Regulation
5 of the Licensing Regulations, 2015, which requires every member
intending to practice in a given year to take out an annual practicing
license.

iv, The Respondent has been in continuous employment as in

' o annot claim ignorance of the

on 20(2) of the SPMA,

tioner to ensure

procurement sin

stitute smce 2022, in conformity with Section 19

D?, Whic;ﬁ' '-requireS':-aﬁnual renewal of membershi

t with the

ch emphasizes

iv.  The Respondent ¢ d during proceedings that he
practiced without a license in 2024, which demonstrates
cooperation and honesty in line with the spirit of Regulation 14 of
the Licensing Regulations, 2015, requiring practitioners to uphold

integrity and accountability
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61. Based on the above-mentioned, the Comumittee finds that the Respondent’s

actions constituted a breach of:

i. “Section 20(1) of the Supplies Practitioners Management
Act, 2007; and
ii. Clause 4.1.1 of the KISM Code of Ethics and Professional

bers to observe lawful

62.

WALIMU wtth strtct cautton that any other cite
non- comphance may and shall albeit withou
e right to defense, attract more severe sancti
possibility of suspension from practice

cution. The same shall be doc

nal records for reference.

engaging the any- er supplies practitioner

without requisite licensure

c. No order as to costs.

64. Itis so ordered.
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Pursuant to the authority granted under Section 23(7) of the Supplies
Practitioners Management Act, 2007, the parties are hereby informed
of their right to appeal this decision to the High Court. Any party
aggrieved by this decision may exercise this right within the statutory

period prescribed by law.)

DATED AND DELIVERED AT NAIROBI

THIS o500 O eesvsens vos DAY OF civoveocessscenceceistsiiticn e 2025
CM. FIDEL MUEMA
CHAIRPERSON

----------------------------------------------------

DR. EVANCE ONGATI
MEMBER

ENG. PROF. LAWRENCE GUMBE
MEMBER

JUDITH CHIMAU ADVOCATE

MEMBER @T
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FPA PARAAG DEVANI

MEMBER
Cass
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*

MR. THOMAS OTIENO
MEMBER
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