REPUBLIC OF KENYA
IN THE DISCIPLINARY COMMITTEE
DISCIPLINARY COMMITTEE COMPLAINT NO: DC/08/01/2025

IN THE MATTER OF JOEL TEATIM: PRACTISING WITHOUT A
LICENSE CONTRARY TO SECTION 20 OF THE SUPPLIES
PRACTITIONERS' MANAGEMENT ACT, CAP 537

JUDGMENT

1. This judgment is the decision of the Disciplinary Committee
(herein as referred to as the Committee) and is issued pursuant
to Regulation 43 of the Supplies Practitioners Management
(Discipline} Regulations (2015) and the Supplies Practitioners
Management Act, Act No 17 of 2007.

2, The following summary of the facts does not purport to include
every single contention put forth by the actors at these
proceedings. However, the Committee has thoroughly considered

all evidence and arguments submitted.

BACKGROUND

3. The Complainant, the Kenya Institute of Supplies Management,
filed a Complaint with the Secretary dated 7% February 2025
contending that the Respondent Joel Teatim, was practicing
without a license contrary to Section 20 (1) of the Supplies

Practitioners Management Act 2007



The Secretary entered the complaint into the Complaints Register
under Folio No. CAUSE NO. DC/08/01/2025 - JOEL TEATIM.
A preliminary enquiry by the commitiee determined that the
complaint presented a prima facie case for practising without a

license and an investigation was ordered.

On 13th March 2025, the Committee sat to determine whether
the complaint presented by the Institute and recorded by the
Secretary presented a Prima facie case under the provisions of
Regulation 9(2) of the Supplies Practitioners Management
(Discipline) Regulations 2015.

That the Committee made out a prima facie case against the
Respondent, based on the evidence, that he was practicing
without a Hcense in the year 2024, which amounted to

professional misconduct.

By its order of 13th March 2025, the Committee made an order
for investigation pursuant to Regulations 9 (2) (b) The Supplies
Practitioners Management (Discipline} Regulations, 2015, which
shall be carried out against the Respondent by the Kenya
Institute of Supplies Management, which was served upon the
Respondent on 17% March 2025.

On 8t May 2025, the Committee received the investigation report
and ordered that the same is served upon the Respondent for his

consumption and required a response on the same.

The matter was set for hearing.

Complainant’s case

9.

Ms. Doris Matu appeared on behalf of the Complainant.




10. The allegations were that Mr. Joel Teatim, was practicing
without a license contrary to Section 20 (1) of the Supplies
Practitioners Management Act.

11. The Investigation report disclosed that —

(i}. The Respondent is not a member of the Kenya Institute
of Supplies Management.

(i). He was employed in the Supply Chain Management
Department of the Coast General Teaching & Referral

Hospital Mombasa.

(i11). The Respondent’s qualifications for such employment was
unknown.
(iv). Documentary evidence was adequate to prove the facts; no

witness testimony was offered.

12, Ms. Matu, in conclusion relied on the Complaint dated 20th
February, 2025 and the Investigation Report dated 14t March

2025 as evidence.
Respondent’s case

13. The Respondent did not appear for a hearing nor tailor a response

to the complaint despite.

ISSUES

i. Whether the Committee has Jurisdiction to determine the

matter before it
DETERMINATION

A, WHETHER THE COMMITTEE HAS JURISDICTION TO
DETERMINE THE MATTER BEFORE IT

14. The Disciplinary Committee derives its powers from the Supplies
Practitioners Management Act (SPMA), 2007, the Kenya Institute
of Supplies Management Regulations, and the KISM Code of



15.

16.

17.

18.

Ethics and Professional Conduct. Together, these instruments
confer upon the Committee the responsibility to investigate and
adjudicate allegations of misconduct committed by registered

members and practitioners in the supply chain sector.

The Supplies Practitioners Management Act (hereinafter ‘the Act”)
and the Subsidiary legislation thereunder establish a
comprehensive framework for the training, regulation, registration
and licensing of supplies practitioners. The legal framework sets
clear educational, experiential, and ethical standards for supplies
practitioners, these regulations help uphold professionalism,

integrity, and accountability in the field of supplies management.

The Committee of the Institute is established under Section 22 of
the Act with the mandate of receiving and investigating complaints

against practitioners in accordance with the Act.

Section 23 of the Act delineates the jurisdiction of the Committee
and stipulates the powers and reach of the Disciplinary
Committee. It clothes the Disciplinary Committee with powers for
the removal from the register, suspension of registration or
revocation of the practicing license or the imposition of fines on
supplies practitioners for professional misconduct and/ or acts
and omissions in violation of the set standards and ethical

guidelines.
Section 23 1 (d) outlines and describes the conduct that
constitutes Professional misconduct under the Act and at 23 1 (d)

(xiv) states videlicet:-

“does or fails to do any other act which may be prescribed”



19.

20.

21.

22.

23.

24,

Sections 22 and 23 of the Supplies Practitioners Management Act
(SPMA) gives the Disciplinary Committee the power to investigate
and adjudicate complaints against registered members of the

Institute.

Section 2 of the Act defines a “supplies practitioner” as a person

registered as a supplies practitioner under section 16 of the Act.

Regulation 12 of the Supplies Practitioners Management
(Registration and Licensing) Regulations, 2015 provides that

registration shall confer membership.

In the case of Owners of the Motor Vessel “Lillian 8 Caltex Oil

(Kenya), the Court of Appeal held that;

“Jurisdiction is everything. Without it, a court has no power to make
one more step. Where a court has no jurisdiction, there would be no

basis for a continuation of proceedings pending other evidence.”

The Kenyan jurisprudence has frequently invoked this principle to
declare proceedings void in situations where the adjudicating body
lacks jurisdiction, such as when one of the parties is not a member

of the relevant organization.

Similarly in the ruling of Republic v Institute of Certified Public
Accountants of Kenya ex-parte Jane Nyokabi Mugo[2018] Eklr,
the High Court held that a professional body cannot discipline a
person who is not a current non-member even if the person was

previously registered.




25.

26.

27.

28.

29.

Further, in the case of Suzanne Achieng Butler & 4 others v
Redhill Heights Investments Limited & another [2016] eKLR,
Justice Joel Ngugi stated as follows;

“ . Jurisdiction is a substantive standard aimed at ensuring only the
right court or tribunal clothed with the legitimate mandate deals

with a dispute or controversy...”

The presumption of jurisdiction over individuals who are not
members of the Institute would not only be ultra-vires but also

contrary to the rule of law.

Upon review of the evidence provided, the Disciplinary Committee
finds that the Respondent was not a member of the Institute at the

material time.

In the premises aforegoing, it is the determination of the DC that
the Respondent herein is not a Supplies Practitioner and is
therefore not with the purview and jurisdictional reach of the DC.

The Respondent is not a registered member of the Kenya Institute

of Supplies Management,

It is therefore ordered as follows;

a. In light of the above and the totality of the
circumstances, the Committee hereby dismiss the
complaint of MR. JOEL TEATIM for want of jurisdiction,
as the Respondent was not a registered member of KISM

at the material time and is consequently struck out.

b. Secondly, for reasons already set out earlier in this
Judgment, the Committee has considered it fit to strike
out the matter.

c. No order as to costs.

The file is closed.



Pursuant to the authority granted under Section 23(7) of the
Supplies Practitioners Management Act, 2007, the parties are
hereby informed of their right to appeal this decision to the
High Court. Any party aggrieved by this decision may exercise
this right within the statutory period prescribed by law.
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