y considered

BACKGROUND

3. The Complainant, the Kenya Institute of Supplies Management,
filed a Complaint with the Secretary dated 7t February 2025
contending that the Respondent Mohammed Abdala, was
practicing without a license contrary to Section 20 (1) of the

Supplies Practitioners Management Act 2007
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The Secretary entered the complaint into the Complaints Register
under Folio NO. DC/07/07/2025 - MOHAMMED ABDALA. A
preliminary enquiry by the committee determined that the
complaint presented a prima facie case for practising without a

license and an investigation was ordered.

On 13th March 2025, the Committee sat to determine whether

and recorded by the

he provisions of

ut against thé'--'Ré_spdhdent, and served

Respondent..m |

On 8th { éation report

and ordered-tk spondent for his

consumption and require the same.

9. The matter was set for hearing.

COMPLAINANT’S CASE

10.

Ms. Doris Matu appeared on behalf of the Complainant.
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11. The allegations were that Mr Mohammed Abdala, was
practicing without a license contrary to Section 20 (1) of the
Supplies Practitioners Management Act.

12.  She alleged that the Respondent is a registered member of the
Institute under Registration Number 86883.

13. That the Respondent is employed by Mombasa County
Assembly as Supply Chain Management Officer I, a position
he has held since 2022

14. The Investi

license for
of the Act.

February, 202 dated 14th March

2025 as evidence.

Respondent’s case

16. The Respondent appeared in person at the hearing dated 21st July

2025 and gave a sworn statement.




17. He testified that he is an employee of the supply chain
department of the Mombasa County Assembly working as a
Supply Chain Management Officer I.

18. That as Supply Chain Management Officer I, the Respondent
confirmed that he undertakes duties such as managing the
County Assembly’s Supply Chain Management operations.

19. That he is qualifiec in Management having

obtained a & Supply Chain

& Supplies

20.

21

22.

23.

24.

ISSUES

i. Whether the Committee has Jurisdiction to determine the

matter before it
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ii. Whether the Respondent’s actions or omissions amounted
to professional misconduct and if so, what would be

sanctions for such infraction
DETERMINATION

A. WHETHER THE COMMITTEE HAS JURISDICTION TO
DETERMINE THE MATTER BEFORE IT

25. m the Supplies

ndled by
ethically

indivi;flu
accountable,- ipliant with national
standards of practice. The licensure pr(ﬂ)t(;ess is therefore not a
clerical exercise, but a regulatory safeguard meant to protect

public resources and institutional integrity.

27. Furthermore, Article 231(1) (c) and (e} of the Constitution of
Kenya demands for ethical and efficient supply chain

management practices that support economic stability which
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28.

29.

30.

31.

avoids inflationary pressures caused by mismanagement or
corruption and the accountability of administrative acts
respectively. Both of these obligations are enforceable through
SPMA.

The Institute through the Standards and Compliance Directorate
have conducted investigations of the instant complaint with the
primary objective of ascertaining the compliance status of the

Supply Chain Management staff within Mombasa County

Assembly in line with the allegations of the subject matter.

ee. It clothesthe Disciplinary Committee w

al from fhé" :

and ethical

guidelines.

In the premises afore going, it is the determination of the
Disciplinary Committee that the Respondent herein being a Supplies
Practitioner is therefore properly with the purview and
jurisdictional reach of the Disciplinary Committee. The Respondent
did confirm that he is a registered member of the Kenya Institute

of Supplies Management under membership no. 86883,
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B. WHETHER THE RESPONDENT’S ACTIONS OR OMISSIONS
AMOUNTED TO PROFESSIONAL MISCONDUCT AND IF SO,
WHAT WOULD BE SANCTIONS FOR SUCH INFRACTION

32. Section 23 1 (d) of the Supplies Practitioners Management Act

outlines and describes the conduct that constitutes Professional

misconduct un ) states videlicet:-

“does

33. Secl e Act further requires the m

es Practitioners

34

Practitioner.

35. Section 20 (3) of the said Act on its part circumscribes the
criteria and requirements for licensing. Registration is one of the
mandatory prerequisites for application and issuance of a

Practising Licence.
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36. These requirements are in line with the Institute’s Statutory

mandate of regulating the qualifications of suppliers and ensuring

professionalism and integrity in the field of supplies management.

37. The consequences of practice without a licence are consequently

set out at Section 20 (6) of the Act criminalizes practice without

valid registration Certi

three

38.

39.

“Any person who, thoﬁgh eligible to be registered or licensed

cticing Licence. The said

s the crux of

under this Act, is not so registered or licensed and practises

as a supplies practitioner commits an offence and is liable on

conviction to a fine not exceeding one hundred thousand

shillings or to imprisonment for a term not exceeding two

years or to both”
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40. The Act therefore makes it an offence of a criminal nature to
practice without valid registration and licence. Accordingly, an
ungualified person is liable to prosecution and criminal sanctions

with hefty fines set at Kshs. 100,000/=

41. The KISM Code of Ethics and Standards of Professional Conduct

No. 1 of 2020 to whic ies. Practitioner subscribes,

ach of supplies

42.

43

44,
is pertinent to

Regulation provides: -

“A person who carries on the business of Supplies Practitioner
commits professional misconduct if such person practices,
attempts to practice or permits any person to practice without

holding a valid registration Certificate.”
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45. The collective import of the legal provisions set out above is the
unequivocal conclusion that practice without requisite renewal of
registration and a valid licence is expressly proscribed by the
relevant laws and punishable as both a criminal and professional

misconduct.

46. It is instructive to note that the institution of proceedings of

the criminal

professional miscond

prosecution of

47.

sciplinary action agai s

2 of the Act defines a “éﬁﬁpliéé' ::ijr'éi::titione.

48

49.

rules, to persona ie lapse in taking out

his 2024 license x“&as due to hissmistaken bélief he was required to

work at his position for 3 years before doing so.

50. Accordingly, the Respondent does not provide a valid justification
for his failure to comply with this mandatory requirement, and

thus his argument is without merit.
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51.

o2,

53.

54.

50,

11|Page

Consequently, the duty of the Disciplinary Committee remains the
determination of the Singula; issue as to whether the Respondent
herein engaged in the business of a supplies practitioner without
a valid registration and practice license for the relevant period or

at all and if so the legal ramifications of such acts.

In consideration thereof, it is a dictate of the law that the

Respondent, bein : ies ctitioner by the Kenya

Institute of |

of the profession
but also amounts duct as defined by the
regulatory framework. The law, therefore, unequivocally deems this
non-compliance a violation that warrants appropriate disciplinary
action in accordance with the established legal and ethical

standards.




56.

7.

58.

o9,

60.

The Respondent, Mr. Mohammed Abdala, violated Section
20(1) of the Supplies Practitioners Management Act, 2007, by
engaging in professional practice in the year 2024 without

holding a valid license issued by the Institute.

Thus, we hold that the Respondent’s act of failing to take out and
performing supplies management functions without a license

amounts to profess

de of conduct

grave concern the inaction by

n obligation striéﬁjﬁ_p ided for under’

ployer who employs an unregistere

supplies practitioner shall be gui

- a term not

“{2) Where the employer provided in subsection (1) is a body
corporate, the Chief Executive Officer of that corporation shall
be guilty of an offence and shall be liable to the penalties

provided in subsection (1).”

We therefore find the employer, Mombasa County Assembly, at
fault for employing and retaining an unregistered and

unlicensed supply chain management staff, in clear violation
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61.

64.

of Section 32 of the SPMA. This constitutes a serious breach

of statutory obligations.

In the case of T.J.F. Kajwang’ v Law Society of Kenya [2002]
eKLR, the court found that while an advocate may be duly
admitted to the Roll, they may not practice without a valid

practicing certificate thus reinforcing the distinction between

academic qualificati

practice withe

The Committee will be guided by Rule 42 of the Disciplinary
Regulations, 2015 to consider what sanctions to impose. It
prescribes the powers of this committee when deciding of
complaints in exercise of its jurisdiction under Section 23 of the

Supplies practitioners management act, Act No. 17 of 2007.
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Rule 42 provides;
“2. Decisions of the Committee
(1) After the hearing the complaint, the Committee may
determine or order—
(a) that the complaint be dismissed;
(b) that the member of the Institute be reprimanded;
(c} that the member of the Institute be suspended from

practice eriod not exceeding two

ommittee may determine, but limited to

oss incurred considering dll other prudent

65.
and the principle of proportionality a

are an important aspect of the administ;

AGGRAVATING FACTORS

i. The Respondent’s lack of licensure spanned the full
calendar year 2024, representing a sustained breach
rather than a short-term oversight.

il. The Respondent was engaged at a public institution and

held fiduciary responsibilities involving the handling of
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public funds. As such, he was under a heightened duty to
comply with all regulatory obligations.

iii. The Institute relies on accurate membership and licensure
status to assure employers of the integrity of their supply
chain personnel. The Respondent’s non-compliance

compromised this trust.

MITIGATING FACTORS .
i. -valid practicing
illingness to

‘tl}e non-

duct in the Respondent’s r 2024

pse was isolated rathertharn

i Section 1l ﬁplies Practitioners
Management Act, 2007; and
ii. Clause 4.1.1 of the KISM Code of Ethics and

Professional Conduct, which mandates members to
observe lawful practice, accountability, and professional

responsibility.

IS5|Page




68. Although the Committee acknowledges the remedial actions taken
by the Respondent post-violation, it holds that unlicensed practice
cannot be condoned or trivialized. Even in the absence of malicious

intent, compliance with statutory obligations is non-negotiable.

69. It is therefore ordered as follows;

{a) In light

the totality of the

issues a severe

Assembly of Momba.sa "cauttonmg again
the Resp:_t_)_nde:_t__t:_lqr. any other supplies j}

ithout therequis:te licensure

3(7) of the
07, the parties are
¢ righ al this decision to the
High Court. Any party aggneved by this decision may exercise
this right within the statutory period prescribed by law.
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