v considered

all evidenc

BACKGROUND

3. The Complainant, the Kenya Institute of Supplies Management,
filed a Complaint with the Secretary dated 7% February 2025
contending that the Respondent Abdimalik Ibrahim, was
practicing without a license contrary to Section 20 (1) of the

Supplies Practitioners Management Act 2007




4. The Secretary entered the complaint into the Complaints Register
under Folio No CAUSE NO. DC/07/06/2025 - ABDIMALIK
ABUKAR IBRAHIM and acknowledged receipt of the Complaint
by stamping and endorsing the complaint, and dated it 20t

February 2025.

5. ' ipli Committee sat to

he Institute and

6 1 e Committec made out a prima facie cas

ndent, based on the evidence, that he wa

on pursuant o Regulations 9 (2) (9

s Manageméﬁ:tf_*(_}?iéé@pline) Regulati

and ordered that the same is served-upon i:he Respondent for his

consumption and required a response on the same.

9. The matter was set for hearing.

Complainant’s case

10. Ms. Doris Matu appeared on behalf of the Complainant.
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11. The allegations were that Abdimalik Abukar Ibrahim, was
practicing without a license contrary to Section 20 (1) of the
Supplies Practitioners Management Act.

12. He alleged that the Respondent is a registered member of the
Institute under Registration Number 77855

13. That the Respondent is employed by Mombasa County Assembly

as Supply Chain Management Officer I

14.

icing license for

of the Act.

itness testimony was offer

The Res onderit--fhas-:_s.inCE :de»moristraj:ed his_z-

15,

RESPONDENT’S CASE

16. The Respondent appeared in person during the hearing at 21st July
2025 and gave a sworn statement. he testified that he is an
employee of the County Assembly of Mombasa working as a

Supply Chain Management Officer L.

17. The Respondent confirmed he is qualified to work in Supply Chain

Management having obtained a degree in Procurement.
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18. The Respondent confirmed that he was indeed a registered and
licensed member of KISM Member No. 77855 and License No
K5758/2025,

19. The Respondent admitted that he was practicing without a license
in 2024,
20. The Committee admitted

Verbatim)

onse on the record (Cited

“I did not_ha

processi

n.the Assembly was

21. confirmed to not taking nse in

22.

me was left out of the

ocessing licenses.

IS

Whetﬁér theCommtttee has Jurisdiction te
the matterbefore it

ether the.. Réspondent’s actions

inted to professional misconduct.c

 sanctions for such infra

A. WHETHER: RISDICTION TO

DETERMINE THEM

23. The Disciplinary Committee derives its powers from the Supplies
Practitioners Management Act (SPMA), 2007, the Kenya Institute
of Supplies Management Regulations, and the KISM Code of
Ethics and Professional Conduct. Together, these instruments

confer upon the Committee the responsibility to investigate and
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24.

26.

27.

adjudicate allegations of misconduct committed by registered

members and practitioners in the supply chain sector.
Section 20(1) of the SPMA explicitly provides that:

“No person shall engage in the business of a supplies practitioner
unless he has been duly issued with a registration certificate and

a practising license by the

ethical and efficient S

of these obligations

The Institute through the Standards and Compliance Directorate
have conducted investigations of the instant complaint with the
primary objective of ascertaining the compliance status of the SCM
staff within County Assembly of Mombasa in line with the

allegations of the subject matter.

The Disciplinary Committee of the Institute is established under

Section 22 of the Act with the mandate of receiving and
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investigating complaints against practitioners in accordance with

the Act,

29. Section 23 of the Act delineates the jurisdiction of the
Disciplinary Committee and stipulates the powers and reach of
the Disciplinary Committee. It clothes the Disciplinary

Committee with powers for the removal from the register,

suspension of regi i f the practicing license

ractitioners for

30.

31. Section 23 1 (d}o ctitioners Management Act

outlines and describes the conduct that constitutes Professional

misconduct under the Act and at 23 1 (d) (xiv) states videlicet:-

“does or fails to do any other act which may be prescribed”

32. Section 16 of the Act further requires the mandatory registration
of all Supplies Practitioners to qualify to engage and carry out

Supply Chain Management duties and functions.
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33.

34

35,

36.

7i p a.. e

Section 20 of the Act correspondingly prohibits the practice of
Supplies chain management without a valid Registration

Certificate. The said provision reads thus: -

20. (1) After the expiry of twelve months from the

commencement of this Act, no person shall engage in the

business of a supplies practitioner unless he has been duly

issued with a re 1d.a practising license

by the In 7 Emphasis Ours)

ribes the

yi-practice without a

set out a ractice without

valid registration ng Licence. The said

Section provides: -

“ {6) Any person who contravenes subsection (1) commits an
offence and is liable on conviction to a fine not exceeding one
hundred thousand shillings, or imprisonment for a period not
exceeding three years, or to both such fine and

imprisonment.”




37. The validity of a licence issued under the Act is delimitated to a
period of one year. Section 21 requires renewal of licence on

annual basis.

38. Further to prohibition of practice without a licence, the Act also
proscribes practice by persons who though eligible have not
obtained registration and acquired licence. This is the crux of

Section 30 of the Ac

a fine not ¢

or to imprisonmentfc

41. Standard 3.6 of the said Code of Conduct prohibits practice

without a Registration Certificate and Licence.

42. The Supplies Practitioners Management (Registration and
Licensing) Regulations, 2015 reinforce the requirement for
registration and licensing. Regulation 12 thereof provides that

registration shall confer membership while Section 13 provides
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that validity shall remain in force for one year. Regulation 16
provides that a person shall be removed from the Register if that
person fails to pay the prescribed fee but only upon Notice of 14
days and an opportunity to be heard before the Registration
Committee established under Section 15 of the SPMA.

43. Regulation 38 of th -and Licensing Regulations

is pertine

45.

reserves  route or criminal

proceedings or botk

46. The Respondent did not renew her practicing license for the year
2024, thereby breaching Section 20(1) of the Act.

47. He actively performed as a Supply Chain Management Officer I at
County Assembly of Mombasa during that period without the
requisite license.

48. Documentary evidence was adequate to prove the facts; no

witness testimony was offered.
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49,

o0.

o1.

52.

93. -

54.

55.

1017Page

The Respondent has since demonstrated his intention to
regularize his status by obtaining a valid license for 2025
{License No. K5758/2025).

Although the Respondent did not appear for an oral interview, he
has since regularized his licensure status for the year 2025 and
is, at the time of this judgment, in good standing with the

Institute.

The law however limit

the DC to di

wwthority and jurisdiction of

actitioners only.

His lack of ,
nor was it acc y form of disclosure or

exemption request to the Institute.

In consideration thereof, it is a dictate of the law that the
Respondent, being a registered supplies practitioner by the Kenya

Institute of Supplies Management, was unequivocally bound by




6.

o7.

59.

60.

the laws governing the profession as well as the Code of Ethics

and Standards of Professional Conduct, No. 1 of 2020.

The Practitioner's registration as a professional mandated strict
adherence to these ethical standards and regulations. The failure
to comply with these provisions, particularly in renewing his

license and maintaining his membership under the assigned

number, constitt

enforcing an oblgliga ton strictly provide or under law. Section
32 of SPMA prohibits employers from retaining in their
employment unregistered supplies practitioners and imposes
Criminal sanctions against the Chief Executive Officer of the
employer for violations of such a nature.

Section 32 on its part states as follows: -




62

63.

“(1) Any employer who employs an unregistered or unlicensed
person as a supplies practitioner shall be guilty of an offence
and is liable upon conviction to a fine not exceeding five
hundred thousand shillings or to imprisonment for a term

not exceeding three years or to both.”

“(2) Where the employer provided in subsection (1) is a body
corporate, the Chief E i
shall be gu'lt of > II be liable to the

Officer of that corporation

the Institute’s right to regulate membership and take disciplinary

action against those who failed to uphold statutory obligations. In
that case, even a minor administrative lapse was treated with

gravity because of its implications for public trust.
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64. The Committee concludes that the Respondent’s unlicensed
practice despite only for one calendar year, was a breach of law.
Even if the breach did not lead to financial impropriety or client
harm, it undermined the legitimacy of the profession and placed
the employing institution, County Government of Mombasa, in a

position of inadvertent noncompliance.

65. { the Disciplinary

as the Committee
“extent of loss incurred
considering all other prudent mitigating measures at the
claimant's disposal; or

{f) make such order as the Committee considers fit.”

66. In imposing its sanctions, the Committee must be guided by rules
of fairness and the principle of proportionality and the fact that

sanctions are an important aspect of the administration of justice.

1B|Page




67. In determining the appropriate course of disciplinary action, the
Committee is obligated to weigh both mitigating and aggravating

factors;
AGGRAVATING FACTORS

i. The Respondent’s lack of licensure spanned the full

calendar year_ 2f presenting a sustained breach

rather tha

tatus to assure employers .

hain personnel. The Respondent’s

MIT,

license for | signifying willingness to

comply with regulatory standards once the non-
compliance was brought to his attention.

iil. No history of prior disciplinary proceedings or unethical
conduct in the Respondent’s record, suggesting the 2024
lapse was isolated rather than habitual.

iv. The Respondent is properly academically qualified and

had been a compliant member of the Institute in earlier




years. His professional background suggests overall
competence within his field.

No evidence that the Respondent’s unlicensed practice
resulted in direct financial loss, fraudulent Supply Chain
Management, or Supply Chain Management violations to

his employer or the public.

68. Based on the above mentioned, the Committee finds that the

70.

Practitioners

hics and
ers to

ional

Y 1SsSues a severe

IBRAHIM with strict

caution that any other cited instances of non-
compliance may and shall albeit without prejudice to
the right to defence, attract more severe sanctions
including the possibility of suspension from practice
and criminal prosecution. The same shall be

documented on his institutional records for reference.
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b. A cautionary Order is hereby issued against The
County Assembly of Mombasa by which notice is
hereby given that violations by reason of employment
of unregistered and unlicensed persons shall be
actioned in accordance with Section 32 of the SPMA
2007No order as to costs.

It is so ordered.

Pursuant to the authority granted under Section 23(7) of the
Supplies Practitioners Management Act, 2007, the parties are
hereby informed of their right to appeal this decision to the
High Court. Any party aggrieved by this decision may exercise
this right within the statutory period prescribed by law.)

DATED AND DELIVERED AT NAIROBI

CM. FIDEL MUEMA
CHAIRPERSON

-----------------------------------------------------

16|Page



KENNEDY ARIEMBI
MEMBER

sscseseses

JUDITH CHIMAU ADVOCATE
MEMB

FPA PARAAG DEVANI
MEMBER

DR. REBECCA MUTIA

MEMBER

T
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MR. THOMAS OTIENO
MEMBER
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