(Dlsc1p11ne} Regulatlons {2015)
Management Act, Act No 17 of 2007.

to Section 20 {1} ppli ctitiofiers: M égement Act 2007 at
the County Governmen of Mombasa as Supply Chain Management
Officer.

The Institute entered this complaint into the complaints register as CAUSE
NO. DC/07/02/2025. A preliminary enquiry by the committee
determined that the complaint presented a prima facie case for practicing
without a license and an investigation was ordered.




5. On 13th March 2025, the Disciplinary Committee sat to determine
whether the complaint presented by the Institute and recorded by the
Secretary presented a Prima facie case under the provisions of Regulation
9(2) of the Supplies Practitioners Management (Discipline) Regulations
2015.

6. That the Comm__ittee“’" 14 s agamst the Respondent,

d required a response on the same..

atter was set for hearing.

COML

10. ) M. a _ i . ng on

. : At without a
: Supplies

12. red member of the

13. ernment of Mombasa

as Purchasing Officer 1.

14. That the Respondent has been practicing since 2013 as a clerical officer
in procurement.

15. The Investigation report disclosed that;

(a)  The Respondent did not apply for her practicing license for the year
2024, thereby breaching Section 20(1) of the Act.
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(b) She actively performed duties as a Purchasing Officer 1 at the
County Government of Mombasa in 2024 without the requisite
license.

{c} That she has been practising in the County Government of
Mombasa since 2013.

(d) Documentary evidence was adequate to prove the facts; no witness
testimony was offered

16, . . ) a4 v D095
h 2025 ase -

19..  Sh i t she had acqui i number

20. ) p g and

21,
22.

nd supplies from

hasing and Supplies from

the Kenya Institute of Management.

23. That she has never held a license for the entire time of her career as a

supplies practitioner.
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24, She admitted that it was true that she was practicing without a
license for 2024 and did not take out a license due to financial
constraints.

25. She apologized for her oversight.

ISSUES

i'

28.

4 | pag .e.... -

Whether the Commii ‘0..determine the matter
before it

practising license

by individuals who
u s table, and administratively
compliant with national standards of practice The licensure process is
therefore not a clerical exercise, but a regulatory safeguard meant to protect
public resources and institutional integrity

Furthermore, Article 231(1) (¢} and (e} of the Constitution of Kenya
demands for ethical and efficient procurement practices that support
economic stability which avoids inflationary pressures caused by




29,

30.

31.

32

33.

34.

mismanagement or corruption and the accountability of administrative
acts respectively. Both of these obligations are enforceable through SPMA.

The Institute through the Standards and Compliance Directorate have
conducted investigations of the instant complaint with the primary
objective of ascertaining the compliance status of the SCM staff within the
County Government of Mombasa in line with the allegations of the subject
matter.

The Dis
of the

of the Act deline;tes; h : 1
nd stipulates the pow isciplinary
It clothes the Disciplin: :

al reach of the
that she is a

Disciplinary _
pplies Management under

registered member of
membership no. 7936

Consequently, the duty of the Disciplinary Committee remains the
determination of the singular issue as to whether the Respondent herein
engaged in the business of a supplies practitioner without a valid
registration and practice license for the relevant period or at all and if so
the legal ramifications of such acts.
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B. WHETHER THE RESPONDENT’S ACTIONS OR OMISSIONS AMOUNTED
TO PROFESSIONAL MISCONDUCT AND IF SO, WHAT WOULD BE
SANCTIONS FOR SUCH INFRACTION

35. The Respondent, Ms, Peninnah Nzioki, violated Section 20{1) of the
Supplies Practitioners Management Act 2007, by engaging in professional
practice in the year 2024 ithout ing a valld license issued by the
Institute.

36.

37.

38

39.

ofessional rhisconduct as defined
aw, therefore, unequivocally deems. t

’ ~od ‘ and enforcement of
Standards of practice: \ ' | v, notes with grave concern
the inaction by the employer inenforcing an obhgatmn strictly provided for
under law. Section 32 of SPMA prohibits employers from retaining in their
employment unregistered supplies practitioners and imposes Criminal
sanctions against the Chief Executive Officer of the employer for violations
of such a nature.

40.
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41. Section 32 on its part states as follows: -

“(1) Any employer who employs an unregistered or unlicensed person as a
supplies practitioner shall be guilty of an offence and is liable upon
conviction to a fine not exceeding five hundred thousand shillings or
to imprisonment for a term not exceeding three years or to both.”

“(2) Where the employer provided in ti

Chief Executive

and shall be liab]

(1) is a body corporate, the
hall be guilty of an offence

42,

43

45.

inadvertent noncompll_

46. The Committee will be guided by Rule 42 of the Disciplinary Regulations,
2015 to consider what sanctions to impose. It prescribes the powers of this
commitiee when deciding of complaints in exercise of its jurisdiction under
Section 23 of the Supplies practitioners management act, Act No. 17 of
2007.
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Rule 42 provides;

“2. Decisions of the Committee

(1) After the hearing the complaint, the Committee may determine or
order—

{a).that the complaint be dismissed;

{b). that the member of the Institute be. reprtmanded

{c}. that the mem ' ended from practice for a

ck off the register

eved person

47"

48

iv.  The Institute relies on accurate membershlp and licensure status to
assure employers of the integrity of their supply chain personnel. The
Respondent’s non-compliance compromised this trust.

MITIGATING FACTORS
i. The respondent has applied for and has been issued with a licensed to
practice in 2025, K6528/2025



49

50.

ii. The Respondent apologized and asked for leniency.

. Based on the above mentioned, the Committee finds that the Respondent’s
actions constituted a breach of:

i. Section 20(1) of the Supplies Practitioners Management Act,
2007; and
ii. Clause 4.1.1 of the KISM Code of Ethics and Professional
Conduct, which mandates members to observe lawful practice,
accountability, and professional responsibility.
It is therefore ordered as follows;

a. In light of the above and the totality of the circumstances, the
Disciplinary Committee hereby Reprimands the Respondent Ms.
Peninnah Nzioki.

b. Cautionary order to the employer Cautioning against engaging
the Respondent without or any other supplies practitioner
requisite the requisite licensure o

c. That the decision is entered upon her records

d. No order as to costs.

Pursuant to the authority granted under Section 23(7) of the Supplies
Practitioners Management Act, 2007, the parties are hereby informed
of their right to appeal this decision to the High Court. Any party
aggrieved by this decision may exercise this right within the statutory
period prescribed by law.)

DATED AND DELIVERED AT NAIROBI

THIS.-.--oo'oooo-... --------- DAY OF --------------- sssssense sssscnssncne 2025

CM. FIDEL MUEMA
CHAIRPERSON

DR. EVANCE ONGAT
MEMBER _




ENG. PROF. LAWRENCE GUMBE

MEMBER
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KENNEDY ARIEMBI
MEMBER

JUDITH CHIMAU ADVOCATE
MEMBE

FPA PARAAG DEVANI
MEMBER
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MR. THOMAS OTIENO
MEMBER
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