ENT ACT, CAP 537

This udgment is th_ dec 101 of the D1301phnary Commlttee thereinafter

2.
single 1gs. However,
the Commit e and arguments
submitted.

BACKGROUND

3. The Complainant, the Kenya Institute of Supplies Management, filed a
Complaint with the Secretary dated 7t February 2025 contending that

the Respondent, Dan Ogada was practicing without a license contrary




to Section 20 (1) of the Supplies Practitioners Management Act 2007 at

The Technical University of Mombasa as Procurement Officer 1I.

4. The Institute entered this complaint into the complaints register as
CAUSE NO. DC/06/01/2025.

S. On 13th March 2025, iscipli Committee sat to determine

whether the c

Secretary_:p;

is served =nt for his

9. The matter was set for earing
COMPLAINANT’S CASE

10. Ms. Doris Matu appeared on behalf of the Complainant



11. The allegations were that Dan Ogada was practicing without a license
in the year 2024, contrary to Section 20(1) of the Supplies Practitioners
Management Act.

12. Ms. Matu alleged that the Respondent is a registered member of the
Institute under Registration Number 73744

13. That the Respondent is engaged by the Technical University of

Mombasa as Procurem Off 1

14. ly Chain Management

15.

for

ularize his status by obtaining a valid lic:

‘the Respondent is ' license in

16. Ms. Matu, in cor -th aint dated 20t February

2025 and the Investigati ted 14th March 2025 as evidence

RESPONDENTS CASE

17. The Respondent appeared in person at the hearing on 29th July 2025

whereupon he testified under oath.




18.

19.

20.

21.

22.

The Respondent confirmed that he works at the Technical University
of Mombasa where he is engaged as Procurement officer 1I.

He admitted that he was practicing in 2024 without a license because
of financial challenges.

He indicated that his employer was supposed to pay for his
membership and the license.

That that he thought t s for those practitioners in

private practi

was aware that

_ ions amounted to
professional mi. 'so, what would be sanctions

for such infraction

DETERMINATION

A. WHETHER THE COMMITTEE HAS JURISDICTION TO DETERMINE

28.

THE MATTER BEFORE IT

The Disciplinary Committee derives its powers from the Supplies

Practitioners Management Act (SPMA}, 2007, the Kenya Institute of

i




31.

32.

Supplies Management Regulations, and the KISM Code of Ethics and
Professional Conduct. Together, these instruments confer upon the
Committee the responsibility to investigate and adjudicate allegations

of misconduct committed by registered members and practitioners in

the supply chain sector.

port economic:stability which avoids inflationz ifes

by m1smanagement0r corruption and the
spectively, Both of these

arc

through SPMA. —

The Institute through the Standards and Compliance Directorate have
conducted investigations of the instant complaint with the primary
objective of ascertaining the compliance status of the SCM staff within
The Technical University of Mombasa in line with the allegations of

the subject matter.

The Disciplinary Committee of the Institute is established under Section
22 of the Act with the mandate of receiving and investigating complaints

against practitioners in accordance with the Act.




33. Section 23 of the Act delineates the jurisdiction of the Disciplinary
Committee and stipulates the powers and reach of the Disciplinary
Committee. It clothes the Disciplinary Committee with powers for the
removal from the register, suspension of registration or revocation of the
practicing license or the imposition of fines on supplies practitioners for
professional misconduct and/ or acts and omissions in violation of the

set standards and ethical

34, 'sdiction of the

._ st

supplies

titioner”
':'6_ of the

35

tée. The Respondent did ‘confirm

ary Commit

d memberof the Kenya Institute of Supplies Manaj

36.

WHETHER THE RESPONDENT’S  ACTIONS OR OMISSIONS
AMOUNTED TO PROFESSIONAL MISCONDUCT AND IF SO, WHAT
WOULD BE SANCTIONS FOR SUCH INFRACTION

37. The Respondent, Mr. Dan Ogada, violated Section 20(1) of the Supplies
Practitioners Management Act, 2007, by engaging in professional

practice in the year 2024 without holding a valid license issued by the

6




38.

39.

40

41

42.

43.

Institute. His lack of license was not caused by administrative delay, nor
was it accompanied by any form of disclosure or exemption request to
the Institute.

In consideration thereof, it is a dictate of the law that the Respondent,
being a registered supplies practitioner by the Kenya Institute of Supplies
Management, was unequivocally bound by the laws governing the
profession as well as the Code of Ethics and Standards of Professional
Conduct, No. 1 of:20
The Practiti .

andated strict

isconduct as defined -egulatory

; e law, therefore; uneqﬁivocally deems liance

t and enforcement
‘the law, notes with grave
concern the inaction by the employer in enforcing an obligation strictly
provided for under law. Section 32 of SPMA prohibits employers from
retaining in their employment unregistered supplies practitioners and
imposes Criminal sanctions against the Chief Executive Officer of the
employer for violations of such a nature.

Section 32 on its part states as follows: -




“(1) Any employer who employs an unregistered or unlicensed person
as a supplies practitioner shall be guilty of an offence and is
liable upon conviction to a fine not exceeding five hundred
thousand shillings or to imprisonment for a term not exceeding

three years or to both.”

“(2) Where the employer provided in subsection (1) is a body
corporate, the Chief E. ; fficer of that corporation shall

be guilty .of _ ble to the penalties

even a minor administrative lapse was treated with gravity because of its
implications for public trust.

47. The Committee concludes that the Respondent’s unlicensed practice,
was a breach of law. Even if the breach did not lead to financial

impropriety or client harm, it undermined the legitimacy of the



profession and placed the employing institution, the Technical

University of Mombasa, in a position of inadvertent noncompliance.

48. The Committee will be guided by Rule 42 of the Disciplinary Regulations,
2015 to consider what sanctions to impose. It prescribes the powers of

this committee when deciding of complaints in exercise of its jurisdiction

under Section 23 of thi 's.management act, Act No.
17 of 2007

49. In imposing ided by rules of

fairness and the princip nd the fact that sanctions

are an important aspect of the administration of justice.

50. In determining the appropriate course of disciplinary action, the

Committee is obligated to weigh both mitigating and aggravating factors;

AGGRAVATING FACTORS




i. The Respondent’s lack of licensure spanned the full calendar year
2024,

ii. The Respondent has not applied for and is unlicensed to practice
in 2025, indicating sustained and habitual breach rather than a
short-term oversight.

iii. The Respondent did not respond to the investigator’s outreach and

failed to appear for an i Vi imiting the Committee’s ability to

consider contex ;. have been relevant to

'posed to.pay.for his license

dicated that he was aware that ignorance of

51.

ii., Clause 4.1.1 o e 1 ISM Co ‘Ethics and Professional
Conduct, which mandates members to observe lawful practice,
accountability, and professional responsibility.

52. It is therefore ordered as follows;

a. In light of the above and the totality of the circumstances,
the Disciplinary Committee hereby fines the responded Mr.

10



Dan Ogada Kenya Shillings 10,000 (Ten Thousand) to be
paid before licensure.

b. A Cautionary order to the employer, The Technical
University of Mombasa, cautioning the institution against
engaging the Respondent without requisite licensure

c. That the decision is entered upon their records

d. No order as to costs.

Pursuant to the authority granted under Section 23(7) of the
Supplies Practitioners Management Act, 2007, the parties are
hereby informed of their right to appeal this decision to the High
Court. Any party aggrieved by this decision may exercise this right
within the statutory period prescribed by law.)

DATED AND DELIVERED AT NAIROBI

THIS...ocococestases Pses JEAY OF o008 ecisncesaiBsocnansunes 2025
CM. FIDEL MUEMA
CHAIRPERSON

9800 Eeser RPN ORI RRRORRRRTRS sofddsssfensessscccences sse

DR. EVANCE ONGATI
MEMBER

ENG. PROF. LAWRENCE GUMBE
MEMBER

KENNEDY ARIEMBI

MEMB

cly

14.
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SAMSON MASILA, ADVOCATE

MEMBER

JUDITH CHIMAU ADVOCATE

MEMBER

FPA PARAAG DEVANI

MEMBER

.-.G"‘b

sseseitoesesanssn0se0asRaRRRIS sevssesse

DR. REBECCA MUTIA

MEMBER
( |
Ehs

MR. THOMAS OTIENO

MEMBER
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