This Judgment is the decision of the .Disciplinar.y Committee pursuant

and i in accordance w1th thc Supphes PractItloncrs Management Act No

17 of 2007 (heremaﬁer “SPMA 2007”) and Regulatmn 43 of the Supplfes

Practltmncrs Managcmcnt (D1sc1phne) chulatzons (2015)

2 i & _elghed the complamt

BACKGROUND

3. The Complainant, the Kenya Institu Supplies Management, lodged
a Complaint dated 7% February 2025 against the Respondent,
PATIENCE MAYO, contending that, the said Respondent, was
practicing without a license contrary to Section 20 (1) of the SPMA 2007

4. On 13t March, 2025, the Complaint was placed before the Disciplinary

Committee for consideration of the question as to whether the
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10.

11.
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Complaint disclosed a prima facie case of professional misconduct as
required under Regulation 9(2) of the Supplies Practitioners
Management (Discipline} Regulations 2015 and the Committee found in

the affirmative.

Accordingly, by an Order of the said 13th March 2025, the Committee
directed the Institute to carry out further investigations pursuant to

Regulations 9 (2) actitioners Management

(Discipline}

On 8 ' he : before the

on cons;dera’uon thereof, directed

That the Respondent was employed at KEMFRI attached to supply

chain department as clerical casual employee.

The Investigation Report further disclosed that:-
(i). She enrolled is a registered member of the Institute

Member No.81723




(ii). The Respondent applied for and was issued with a Licence
in 2025 (License No. K5859/2025) following the
institution of the Complaint.

(iii). She actively performed Supply Chain Management duties
at KEMFRI during the period under review, that is, 2024,

without the requisite license.

12. In conclusion, the C

dated 14t Mar

uced the Investigation Report
rt.of the Complaint.

in 2024 but ¢ yardoned and for

leniency.
ISSUES
i. Whether the Committee has Jurisdiction to determine the

matter before it
ii. Whether the Respondent was guilty of professional

misconduct and if so, the legal ramifications thereof.
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DETERMINATION

This Committee has elected to review the two issues conjunctively as

18.

21.

22,
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hereunder:; -

The Disciplinary Committee (DC) draws its mandate and powers from
inter alia the SPMA 2007, the Supplies Practitioners Management
2015 and: ISM Code of Ethics and

(Discipline) Regulati

Together, these

investigate and

mmitted by

ticing license or the imposition of fines on suppli

sional misconduct.and/. or acts and omissi

hat constitutes

Professiona .(d} (xiv) states

videlicet:-

“does or fails to do any other act which may be prescribed”

Section 16 of the Act further requires the mandatory registration of
all Supplies Practitioners to qualify to engage and carry out

procurement duties and functions.




23. Section 20 of the Act correspondingly prohibits the practice of Supplies
chain management without a valid Registration Certificate. The said

provision reads thus: -

20. (1) After the expiry of twelve months from the commencement

of this Act, no person shall engage in the business of a supplies

practitioner unless he has been duly issued with a registration
l.

certificate and a practisi

e___by the Institute in accordance

24, the mandatory

29.

26

27

exceeding three years, or

28, The validity of a licence issued under the Act is delimitated to a period

of one year. Section 21 requires renewal of licence on annual basis.

29, Further to prohibition of practice without a licence, the Act also

proscribes practice by persons who though eligible have not obtained
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registration and acquired licence. This is the crux of Section 30 of the

Act which provides thus;-

“Any person who, though eligible to be registered or licensed under
this Act, is not so registered or licensed and practises as a supplies
practitioner commits an offence and is liable on conviction to a
fine not exceeding one hundred thousand shillings or to

imprisonment for a term not exceeding two years or to both”

Section 32 on |

valid regxstratlon and licence. Accordmgly,_

bound.

33. Standard 3.6 of the said Code of Conduct prohibits practice without a

Registration Certificate and Licence.
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34. The Supplies Practitioners Management (Registration and Licensing)
Regulations, 2015 (hereinafter “Registration and Licensing

Regulations”) reinforce the requirement for registration and licensing.

35. Regulation 12 thereof provides that registration shall confer
membership while Section 13 provides that validity shall remain in

force for one year. Regulation 16 provides that a person shall be

ils to pay the prescribed fee
.to be heard before
of the SPMA.

36. of the said Registration and Lici tions is

y the Complaint.

37 sllective import~ofithe legal provisions set out

al conclusmnthat practice without requis

and a Vahd

38.

proceedings or both.

39. The law however limits exercise of authority and jurisdiction of the
Disciplinary Committee to disciplinary action against supplies

practitioners only. Section 2 of the Act defines a “supplies

7|Page




practitioner” as a person registered as a supplies practitioner under

section 16 of the Act.

40. In the premises aforegoing, it is the determination of the Disciplinary
Committee that the Respondent herein by reason of his registration as
a member of the Institute No.81723, is a Supplies Practitioner within
the meaning of Section 2 of the SPMA 2007. Accordingly, she is
therefore properly with:t

therefore the burden: csts with the Complainant in

this case. On matters of professional misconduct and disciplinary
issues it is long established under our jurisprudence that the standard
of proof lies somewhere between proof beyond reasonable doubt and

proof on the balance of probabilities.

45. Differently stated, the threshold is slightly above preponderance of

evidence but below proof beyond reasonable doubt. The Complainant
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does not need to eliminate all possible doubt; they need only proof that

the allegation of misconduct is more likely than not,

46. In the case at hand, the Complainant is required to establish that the
Respondent has engaged in the business of a supplies practitioner
without a valid registration and practising license. That is the key

ingredient of a Complaint under Section 20 (1) of the SPMA 2007.

47.  As establishe ely discretionary,

volitional: ard meant to

the highest

48.

49

, attributing her
earlier non-cofﬁp i 11 “that made it difficult for
her to maintain an active members ip. he Committee took note of this
explanation and her subsequent corrective action as a demonstration

of goodwill and effort to comply with professional requirements.

50. Financial challenges, though unfortunate, are not justification for non-
compliance. However, of great interest to the Committee is that there is

no proof that the Respondent practiced procurement during the period

9|Page




S51.

10[Page

under review. Likewise, there is no evidence that she was employed as
a procurement officer or assistant. The Committee therefore finds that
the Respondent served in a casual or clerical capacity despite holding
the academic qualifications of a procurement practitioner.

The Respondent is accordingly found not guilty of practicing
without a licence contrary to the provisions of Section 20{1) of the
SPMA 2007 and Clause 4.1.1 of the KISM Code of Ethics and

Professional Conduct \ich man & members to observe lawful

practice, acco

(d) that the name of the member of the Institute be struck off the
register of members;

(e)that the member of the Institute pay to the aggrieved person
compensation of such amount as the Committee may determine,
but limited to the extent of loss incurred taking into account all
other prudent mitigating measures at the claimant's disposal; or

(f) make such order as the Committee considers fit.”




94. In making its conclusion, the Committee must be guided by rules of
fairness and the principle of proportionality and the fact that sanctions

are an important aspect of the administration of justice.

55.  The Committee, having carefully considered the evidence adduced by both
parties and notes that while it has been established that the Respondent did
not hold a valid practicing li = fi ' in question, this fact alone does

not suffice to

56.

. s an d pon weighing the ‘totality

otors, the Commit'te'é;_fﬁﬁ's“ that the evidentiar

58. nt . Is Jor want of

59, No order as to ¢

60. Itis so ordered,
Pursuant to the authority granted under Section 23(7) of the Supplies
Practitioners Management Act, 2007, the parties are hereby
informed of their right to appeal this decision to the High Court.
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Any party aggrieved by this decision may exercise this right within
the statutory period prescribed by law.)

DATED AND DELIVERED AT NAIROBI

THIS: eosessensassasessssions DAY OF ivuiiscccsnsovssovssoncussas veeneees 2025

CM. FIDEL MUEMA
CHAIRPERSON

---------------------------- tessfessssssdsssssssnssnscnn

DR EVANCE ONGAT

ENG PROF LAWRENCE GUMBE
MEMBER

J UDITH CHIMAU ADVOCATE
MEMB?
FPA PARAAG DEVANI

MEMBER

MR. THOMAS OTIENO

MEMBER
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