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BACKGROUND
3. The Complainant, the upplies Management, lodged
a Complaint dated 7t February 2025 against the Respondent, GEORGE
OBALA, contending that, the said Respondent, was practicing without a
license contrary to Section 20 (1) of the SPMA 2007
4.

On 13t March, 2025, the Complaint was placed before the Disciplinary

Committee for consideration of the question as to whether the




Complaint disclosed a prima facie case of professional misconduct as
required under Regulation 9(2) of the Supplies Practitioners
Management (Discipline) Regulations 2015 and the Committee found in

the affirmative.

5. Accordingly, by an Order of the said 13t March 2025, the Committee

directed the Institute to r investigations pursuant to

Regulations 9

{Disciplin

on consideration..thereof, th

e same be effecté;d"_% por

2025 in evide

registered member

tration Number 65587.

10. That the Respondent is an employee of the Kenya Marine and Fisheries
Research Institute (KEMFRI) in the Supply Chain Management

Department

11. The Investigation Report further disclosed that:-
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(i). The Respondent practiced in 2024 without a license.
(ii). He actively performed supply chain duties at KEMFRI
during the period under review, that is, 2024, without the

requisite license,

12, In conclusion, the Complainant produced the Investigation Report

dated 14% March 2025 as their evidence in support of the Complaint,

RESPONDENT’S CA

13.  The Res Bth July 2025

submission,

.ing, he confirmed that hé

heries Research Institute (KEMFRI) in the ; ::nt

14.
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17. _ 1 akes duties

secreta

ISSUES
i on to determine the
matter before it
ii. Whether the Respondent was guilty of professional
misconduct and if so, the legal ramifications thereof.
DETERMINATION

This Committee has elected to review the two issues conjunctively as

hereunder: -




18. The Disciplinary Committee (DC) draws its mandate and powers {rom
inter alia the SPMA 2007, the Supplies Practitioners Management
(Discipline) Regulations, 2015 and the KISM Code of Ethics and
Standards of Professional Conduct, 2020. Together, these
Instruments confer upon the Commitiee the powers to investigate and
adjudicate allegations of professional misconduct committed by

members of the Institute,.

19. tablished under

20.

t standards and ethical guidelines:

21,

22.

23. Section 20 of the Act correspondingly prohibits the practice of Supplies
chain management without a valid Registration Certificate. The said

provision reads thus: -

20. (1) After the expiry of twelve months from the commencement

of this Act, no person shall engage in the business of a supplies

4 |p The



24,

25.

26.

27

28.

29.

practitioner unless he has been duly issued with a registration

certificate and a practising license by the Institute in accordance

with this Act. (Emphasis Ours)

Consequently, the said provision therefore prescribes the mandatory

requirement for a licence to practice as a Supplies Practitioner.

Section 20 {3) of the sai

scircumscribes the criteria and
f the mandatory

License.

ny person: whocontravenes subsection (1

nd is liable on. conviction to a fine not

annual basis,

Further to prohibition*eof practice without a license, the Act also
proscribes practice by persons who though eligible have not obtained
registration and acquired license. This is the crux of Section 30 of the

Act which provides thus;-

“Any person who, though eligible to be registered or licensed under
this Act, is not so registered or licensed and practices as a supplies

practitioner commits an offence and is liable on conviction to a
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fine not exceeding one hundred thousand shillings or to

imprisonment for a term not exceeding two years or to both”

30. Section 32 on its part states as follows: -

“(1) Any employer who employs an unregistered or unlicensed
person as a supplies practitioner shall be guilty of an offence and

is liable upon conviction to a fine not exceeding five hundred

thousand shillings or 1ent for a term not exceeding

three years

mployer provide

1 g}hlef Executive Officer of that

2020 to which every Supplies Practitioner sub

d standards to which each of supplies

33. ctice without a

Registration

34. The Supplies Practitioners Manageméﬁf (.Registration and Licensing)
Regulations, 2015 (hercinafter “Registration and Licensing

Regulations”) reinforce the requirement for registration and licensing.

35. Regulation 12 thereof provides that registration shall confer

membership while Section 13 provides that validity shall remain in
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force for one year. Regulation 16 provides that a person shall be
removed from the Register if that person fails to pay the prescribed fee
but only upon Notice of 14 days and an opportunity to be heard before
the Registration Committee established under Section 15 of the SPMA.

36. Regulation 38 of the said Registration and Licensing Regulations is

pertinent to the Complaint. bef this Committee. The Regulation

provides: -

ies Practitioner

39. sdiction of the
Disciplinary - 1 against supplies
practitioners only. “Bec __ ct “ldefines a “supplies
practitioner” as a person registered as a supplies practitioner under

section 16 of the Act.

40. In the premises a foregoing, it is the determination of the Disciplinary
Committee that the Respondent herein by reason of his registration as

a member of the Institute No. 65587, is a Supplies Practitioner within
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41,

45.

46.

the meaning of Section 2 of the SPMA 2007. Accordingly, he is therefore
properly within the purview and jurisdictional reach of the Disciplinary

Committee.

Secondly, by interpretation Regulation 38, Practice Supplies
Practitioners Management (Registration and Licensing) Regulations,
2015 as read with Sectis MA 2007, Code 3.6 constitutes

practice witho essional misconduct

ictional purview

Differently stated, the “threshol slightly above preponderance of

evidence but below proof beyond reasonable doubt. The Complainant
does not need to eliminate all possible doubt; they need only proof that

the allegation of misconduct is more likely than not.,

In the case at hand, the Complainant is required to establish that the

Respondent has engaged in the business of a supplies practitioner
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without a valid registration and practicing license. That is the key

ingredient of a Complaint under Section 20 (1) of the SPMA 2007.

47. As established, licensure under the SPMA is not merely discretionary,
volitional or optional but an obligatory regulatory safeguard meant to
protect public resources, institutional integrity and uphold the highest

standards of professionalisr

48. In this case ilure to renew his

1.of personal

}, 2007. The Act is clea

of supply chain maﬂagen'f

49.°

providing secretariat t ¢
inspections, and handling procurement related functions falls squarely
within the scope of supply chain professional practice and therefore

requires licensure.

50. It is noted, however, that the Respondent has since regularized his

status by obtaining a valid license for 2025 and expressed genuine




51.

52.

53

54,

55.

remorse for the oversight. This corrective action, coupled with his
expressed commitment to uphold the integrity of the profession, may
be considered a mitigating factor. Nonetheless, the Committee
reiterates that compliance with professional licensing is not optional,
and practitioners are expected to proactively maintain their credentials
irrespective of personal or institutional challenges.

The Respondent is ac guilty of practicing without a

g of guilt should by itself constitute enough de

as such violation disgraces one’in‘theface and s

had the chance to peruse decisions from other pr

clusions enough are not without comparative précedence

ication and the legal

icensing undermines

institutional credibility

The Committee also takes guidance from the case of Republic v
Institute of Certified Public Accountants of Kenya Ex parte Jane
Nyokabi Mugo [2018] eKLR, where the High Court affirmed the
Institute’s right to regulate membership and take disciplinary action

against those who failed to uphold statutory obligations. In that case,




even a minor administrative lapse was treated with gravity because of

its implications for public trust.

56. We rest that matter for now.

57. It must not be lost, however, to note that the SPMA 2007 does not

constrain the obligation t ¢ Practitioner alone. It extends

responsibility ans r, in the case, like this

where the

58.

59

ars or to ‘both:

ovided in subsecti

the Chief Executivé. Officer of that

60. the member to ensure

that persons practicin ithin their organizations or in

their employment are both registered and licensed.

61. We therefore find the employer, KEMFRI, at fault for retaining an
unlicensed procurement staff, in clear violation of Section 32 of

the SPMA.
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62.

63.

64.

65.

While the Institute is at liberty to pursue the criminal sanctions against
the employer, the Disciplinary Committee is not without teeth and shali,
at the tail end, pronounce itself in respect of the violation by the

employer.

In conclusion, the Committee must determine the suitable sanctions to

impose on the Respondent.on:the-finding of professional misconduct.

t the member.of the Institute be reprimanded

the member of the Institute be suspended fro

h ‘aggrieved person

ay determine,

other prudent mitigati claimant's disposal; or

(f) make such order as the Committee considers fit.”

In imposing its sanctions, the Committee must be guided by rules of
fairness and the principle of proportionality and the fact that sanctions

are an important aspect of the administration of justice.
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66. In determining the appropriate course of disciplinary action, the
Committee is obligated to weigh both mitigating and aggravating

factors.

67.  As already noted, the failure to take out a license is by itself a very grave
offence of professional misconduct and need no buttressing to deem it

aggravated.

68. Be that as;

relevari

sure status

ir” supply chain

personnel, c N nce compromised this

69. In light of the above, this Committee Orders as follows;

a. The Disciplinary Committee hereby imposes a Fine
of Ten Thousand shillings (Kshs. 10,000/=) against
GEORGE OBALA on conviction and on a finding of
guilt for an offence of professional misconduct.
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The fine shall be entered on the records of the
member and shall constitute a first Charge on any
payments made to the Institute whether for Licence
or other compliance requirements.

The  Registration Committee shall ensure
implementation of (b) herein

A cautionary Order is hereby issued KEMFRI by
which notice is hereby given that violations by
reason of employment of unregistered and
unlicensed persons shall be actioned in accordance
with Section 32 of the SPMA 2007.

The Order under (d) above shall be extracted and
transmitted together with this Judgment to the
Chief Executive Officer of Kenya Marine and
Fisheries Research Institute (KMFRI)

No order as to costs.

70. It is so ordered.

Pursuant to the authority granted under Section 23(7) of the Supplies
Practitioners Management Act, 2007, the parties are hereby
informed of their right to appeal this decision to the High Court. Any
party aggrieved by this decision may exercise this right within the

statutory period prescribed by law.)

DATED AND DELIVERED AT NAIROBI

THIB s vswsonininssmaninmss DAY OF icavsesvsscossessns SRR 2025

CM. FIDEL

CHAIRPERSON

MUEMA

----------------------------------

7147| Page




DR. EVANCE ONGATI
MEMB

SAMSON MASILA, ADVOCATE
MEMBER

JU CHIMAU ADVOCATE
MEMBER

FPA PARAAG DEVANI
MEMBER
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DR. REBECCA MUTIA
WER ~
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MR. THOMAS OTIENO
MEMBER
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