BACKGROUND

3. The Complainant, the Kenya Institute of Supplies Management, lodged
a Complaint dated 7% February 2025 against the Respondent,
MILLSTONE ONYWERE, contending that, the said Respondent, was

practicing without a license contrary to Section 20 (1) of the SPMA 2007
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4. On 13th March, 2025, the Complaint was placed before the Disciplinary
Committee for consideration of the question as to whether the
Complaint disclosed a prima facie case of professional misconduct as
required under Regulation 9(2) of the Supplies Practitioners
Management (Discipline) Regulations 2015 and the Committee found in

the affirmative.

Accordingly, b

directed the

ee and on consideration” thereof, the Com:
'f"of the same be effected uponi-;the:*:Respondent an

e matter be heard inter-partes.

ommitteé convened. on 181 July, 2025 for a h

atu appearéed on behalf of the Complaina

rosecute the Complamt by whi

Ms. Matu sought to rel v ion Report dated 14% March,
2025 in evidence in chief. She depoéed that the Respondent is a

registered member of the Institute, Registration Number 79282.

10. That the Respondent is an employee of the Kenya Marine and Fisheries
Research Institute (KEMFRI) as Supply Chain Management Officer
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11, The Investigation Report further disclosed that:-

(i). The Respondent holds a Diploma in Supply Chain
Management.
(ii). The Respondent applied for a License renewal in 2025

(License No. K5995/2025) following the institution of the
Complaint.

(iii). He actively

y chain duties at KEMFRI
1at is, 2024, without the

ring, he confirmed that he is an employee of the K ne
search Institute (KEMFRI) as a Se tant

15.

16. dith eréd and licensed
member of KI! ralid License No

K5995/2025 issued |

17. That at KEMFRI the Respond.erult confirmed that he undertakes duties
such as tender evaluation and tender opening. He also provides
secretariat to committees related to Supply Chain Management.

18. The Respondent confirmed that the delay in renewing the practicing
license was not deliberate but arose from personal challenges and

financial constraints.
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19. The Respondent acknowledged the importance of timely registration
and compliance with professional licensing requirements as part of his

obligations under the law.

20. The Respondent stated that he has since regularized his professional

status by obtaining a id ... lice and appealed for leniency,

reaffirming his comn nt ] ntegrity and standards of

members of the Instit

22. The Disciplinary Committee of the Institute is established under
Section 22 of the SPMA 2007.

23. Section 23 of the Act delineates the jurisdiction of the Disciplinary

Committee and stipulates the powers and reach of the Disciplinary




24.

25.

26

27.

28.

29.

Committee. It clothes the Disciplinary Committee with powers for the
removal from the register, suspension of registration or revocation of
the practicing license or the imposition of fines on supplies practitioners

for professional misconduct and/ or acts and omissions in violation of

the set standards and ethical guidelines.

the conduct that constitutes

23 1 (d) (xiv) states

ration of

Section 20 (3} of the said circumscribes the criteria and
requirements for licensing. Registration is one of the mandatory

prerequisites for application and issuance of a practicing License.

These requirements are in line with the Institute’s Statutory mandate
of regulating the qualifications of suppliers and ensuring

professionalism and integrity in the field of supplies management.
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30. The consequences of practice without a license are consequently set out
under Section 20 (6) of the Act. This Section criminalizes practice
without valid registration Certificate and valid practicing License. The

said Section provides: -

“ (6) Any person who contravenes subsection (1) commits an

ct, is not so registered or licensed and practices

oner commits an offence and is liable on c
exceeding - one  hundred thousand

ent for a term 'hof.exéeeding two year:

t states as follows: -

thousand shillings or to mip isonment for a term not exceeding

three years or to both,”

“(2) Where the employer provided in subsection (1) is a body
corporate, the Chief Executive Officer of that corporation shall be
guilty of an offence and shall be liable to the penalties provided in

subsection (1).”
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34. The Act therefore makes it an offence of a criminal nature to practice
without valid registration and license. Accordingly, an unqualified
person is liable to prosecution and criminal sanctions with hefty fines

set at Kshs. 100,000/=

35. The KISM Code of Ethics and Standards of Professional Conduct
No. 1 of 2020 to which e
the code and

ractitioner subscribes, outlines

upplies Practitioners is

bound.

36, without a

37 plies Practitioners Manag

ons, 2015 (hereinaftéi‘

tions”) reinforce the requirement f

provides™ that regls‘ération

-3 provides that validity s

tion 12 thereo

ship while: Sectio

39.
pertinent to -

provides: -

“A person who carries on the business of Supplies Practitioner
commits professional misconduct if such person practices,
attempts to practice or permits any person to practice without

holding a valid registration Certificate.”
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40.

41.

42,

43

44,

The collective import of the legal provisions set out above is the
unequivocal conclusion that practice without requisite renewal of
registration and a valid license is expressly proscribed by the relevant

laws and punishable as both a criminal and professional misconduct.

It is instructive to note that the institution of proceedings of professional

misconduct does not preclude..the criminal prosecution of accused

and/or implicated:

vever limits exercise of authority a

Committee to d1301p111’1ary action :

remises a fdi‘égoiﬂ’g, itds-the determination of th

tee that the Respondent herein by reason of his r
er of the Inét_iiuﬁé.i_'l_\fd._;79282, is a Supplies Pra
ing of Section 2'of the SPMA 2007. According

in the purview and:jurisdictional reach

ractice Supplies

cen.sing) Regulations,

Practitioners Man _
0fSPMA 2007, Code 3.6 constitutes

2015 as read with Section 23 ( -_1?)':.:;(6
practice without license as an offence of professional misconduct
thereby bringing such cases within the ambit of jurisdictional purview

and boundaries of the Committee as more explicated hereinabove.
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45. The Committee therefore disposes the first issue in the affirmative, that
is to say, the Committee finds that it has jurisdiction to determine the

Complaint before it.

46. The Committee is therefore left with determination of the issue as to
whether the Complainant has discharged its burden of proof to

establish the Charges as against the Respondent.

47. es.must prove and

48,

49, se at hand, the Complainant is required to e

has engaged in-the-business of a sup;

50.

volitional or optiona _ tory regulatory safeguard meant to
protect public resources, institutional integrity and uphold the highest

standards of professionalism.

51. In this case, the Respondent has attributed his failure to renew his
practicing license for the year 2024 to a combination of personal

financial constraints While financial challenges may have caused
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genuine difficulty, they do not absolve him from the statutory obligation
to comply with the provisions of the Supplies Practitioners Management
Act (SPMA), 2007. The Act is clear that every person engaged in the
practice of supply chain management must hold a valid license for the

period in which they are in active practice. Personal or financial

challenges, though unfortunate, cannot serve as a lawful excuse for

non-compliance with reg

tinued to perform stpply chain dutie

nsed constitutes abreachof Section 20

irrespective of personal or institutional challenges.

54. The Respondent is accordingly found guilty of practicing without a
license contrary to the provisions of Section 20(1) of the SPMA 2007 and
Clause 4.1.1 of the KISM Code of Ethics and Professional Conduct,
which mandates members to observe lawful practice, accountability,

and professional responsibility. Accordingly, we enter a finding of guilt
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for an offence of professional misconduct against Mr.MILLSTONE

ONYWERE .

55. We are constrained to add that is disconcerting, in particular, to note
that, this member has held registration since 2016 but took no steps to
take out a license although we also do note that by her averments she

only took up Supply Chain Management roles in 2024. We must only

the contrary.

56.

57

58." _ : chance to peruse decisions from other

ions enough are not without comparative p

59.

right to practice. Pr nal ctice ut licensing undermines

institutional credibility

60. The Committee also takes guidance from the case of Republic v
Institute of Certified Public Accountants of Kenya Ex parte Jane
Nyokabi Mugo [2018] eKLR, where the High Court affirmed the

Institute’s right to regulate membership and take disciplinary action

1) p a g .e




against those who failed to uphold statutory obligations. In that case,
even a minor administrative lapse was treated with gravity because of
its implications for public trust.

61. We rest that matter for now.

62. It must not be lost, ho

t the SPMA 2007 does not

ctiti ner alone. It extends

constrain the obli

 the case, like this

63.

64

ion shall be

ies provided in

subsection (1

65. An employer is therefore as much ob igated as is the member to ensure
that persons practicing Supply Chain Management within their

organizations or in their employment are both registered and licensed.

66. We therefore find the employer, KEMFRI, at fault for retaining an
unlicensed Supply Chain Management staff, in clear violation of
Section 32 of the SPMA.
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67. While the Institute is at liberty to pursue the criminal sanctions against
the employer, the Disciplinary Committee is not without teeth and shall,
at the tail end, pronounce itself in respect of the violation by the

employer.

68. In conclusion, the Committee. must determine the suitable sanctions to

impose on the Rest rofessional misconduct. -

69. isciplinary

the complaint be:dismissed;

¥ helnstltute be reprimanded
of the Institute be suspended f;

eriod not exceeding-two years;

e may determine,
ir d taking into account all
other prudent mitigating measures at the claimant's disposal; or

(f) make such order as the Committee considers fit.”

70. In imposing its sanctions, the Committee must be guided by rules of
fairness and the principle of proportionality and the fact that sanctions

are an important aspect of the administration of justice.
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71. In determining the appropriate course of disciplinary action, the
Committee is obligated to weigh both mitigating and aggravating

factors.

72.  As already noted, the failure to take out a license is by itself a very grave

eed no buttressing to deem it

73. termined as

e Respondent’s lack of hcensurespanned the fu

024, representing a sustained-breach rather thar she rm

he ReSpondéht was engaged at a pubhc institu
duciary responsibilities involving the handling of.

such, he was under a heightened duty to c

ompromised this

74, In his concluding remarks in mitigation however, the Respondent did
express great remorse and his comportment was persuasive to the
Committee that he regretted his infractions. Further, it was observed

and noted that: -



(1). The Respondent has since obtained a valid practicing license for
the year 2025, signifying willingness to comply with regulatory

standards once the non-compliance was brought to her attention.

(ii). No history of prior disciplinary proceedings or unethical conduct

in the Respondent’s record.

(iii). The Responde lly-qualified and had been
' : 'arlier years. His

ice within his

75.

_ ﬁmction shall

‘of Section 32 of

the Supplies Practit ct, 2007 (SPMA).

c. The Order under (b) above shall be extracted and transmitted
together with this Judgment to the relevant office/officer of the
said employer, KEMFRI

d. No order as to costs.




76. It is so ordered.

Pursuant to the authority granted under Section 23(7) of the Supplies
Practitioners Management Act, 2007, the parties are hereby
informed of their right to appeal this decision to the High Court. Any
party aggrieved by this decision may exercise this right within the
statutory period prescribed by law.)

DATED AND DELIVERED AT NAIROBI

CM. FIDEL MUEMA
CHAIRPERSON

ccccccccccccc 6800t ssceseses BRI

DR. EVANCE ONGATI
MEMBER

JUDITH CHIMAU ADVOCATE
MEMBE%gV
FPA PARAAG DEVANI

MEMBER
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DR. REBECCA MUTIA

MEMBER .
EZ\WA—L@

MR. THOMAS OTIENO
MEMBER
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