conclusions

: s Management, lodged
a Complaint dated 7t February 2025 against the Respondent, JOSHUA
NYAMAO, contending that, the said Respondent, was practicing
without a license contrary to Section 20 (1) of the SPMA 2007.

4. On 13t March, 2025, the Complaint was placed before the Disciplinary

Committee for consideration of the question as to whether the
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Complaint disclosed a prima facie case of professional misconduct as
required under Regulation 9(2) of the Supplies Practitioners
Management (Discipline) Regulations 2015 and the Committee found in
the affirmative.

5. Accordingly, by an Order of the said 13t March 2025, the Committee
directed the Institute to carry out further investigations pursuant to

Regulations 9 (2) {(b) of .the..Supplies Practitioners Management

6. 25 the Investigatic \bmitted before the

10. fis an emplovee. _ a Marine and Fisheries

Research Institute (KEMFRI) as Supply Chain Management Officer

11. The Investigation Report further disclosed that:-
(). The Respondent holds a Diploma in Supplies Management
(KNEC) 2009
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(i1). The Respondent has not also applied for a License renewal
in 2025 despite the institution of the Complaint.

(iii). He actively performed supply chain duties at KEMFRI
during the period under review, that is, 2024, without

the requisite license,

12. In conclusion, the C

dated 14t March 2

d the Investigation Report
rt of the Complaint.

RESPONDENT’S

13. ared in person at the

-July 2025

14

15

nd

16. ertakes-duties such as tende

ing. He alsoprOVIdeS secretariat’

17.

18. The Respondent stated that he is planning to regularized his professional
status by obtaining a valid license and appealed for leniency, reaffirming

his commitment to uphold the integrity and standards of the profession

ISSUES
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i. Whether the Committee has Jurisdiction to determine the
matter before it
ii. Whether the Respondent was guilty of professional

misconduct and if so, the legal ramifications thereof.
DETERMINATION

This Committee has elected to review the two issues conjunctively as

hereunder: -

The Disciplii

Professional: - Conduct, 202

confer upon the C 0

23 of the Act delineates the jurisdiction of t

and stipulates-the<powers and reach of

It clothes theDlsc1p11nary Committee

22. 8Section 23 1 {d) outlines and describes the conduct that constitutes
Professional misconduct under the Act and at 23 1 (d) (xiv) states

videlicet:-

“does or fails to do any other act which may be prescribed”
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23. Section 16 of the Act further requires the mandatory registration of
all Supplies Practitioners to qualify to engage and carry out Supply

Chain Management duties and functions.

24. Section 20 of the Act correspondingly prohibits the practice of Supplies
chain management without a valid Registration Certificate. The said

provision reads thus: -

20. (1) After t

25

26

27.

28. duently set out

riminalizes practice
without valid registra valid practicing License. The

said Section provides: -

“ (6) Any person who contravenes subsection (1) commits an
offence and is liable on conviction to a fine not exceeding one
hundred thousand shillings, or imprisonment for a period not

exceeding three years, or to both such fine and imprisonment.”
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29. The validity of a license issued under the Act is delimitated to a period

of one year. Section 21 requires renewal of license on annual basis.

30. Further to prohibition of practice without a license, the Act also
proscribes practice by persons who though eligible have not obtained
registration and acquired license. This is the crux of Section 30 of the

Act which provides thu

“Any person wh _ éred or licensed under

ng one hundred tho

t for a term n0t

31

re the employer provided in subsection

the Chiéf ExecutweOfﬁcer of that cor

32.

person is liable to prosecution an: inctions with hefty fines
set at Kshs. 100,000/=

33. The KISM Code of Ethics and Standards of Professional Conduct
No. 1 of 2020 to which every Supplies Practitioner subscribes, outlines
the code and standards to which each of supplies Practitioners is

bound.
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34. Standard 3.6 of the said Code of Conduct prohibits practice without a

Registration Certificate and License.

35. The Supplies Practitioners Management (Registration and Licensing)

Regulations, 2015 (hereinafter “Registration and Licensing

Regulations”) reinforce the requirement for registration and licensing.

36. Regulatio shall confer

all remain in

he Register lfthat erson fails to

:__:pi:)n Notice of 14 déy

s professional misconduct if such pers

er 1ts any person to

alid registration Certificate.”

38. The : ve is the

uisite renewal of

registration d by the relevant

laws and punish'é essional misconduct.
39. Itisinstructive to note that the institution of proceedings of professional
misconduct does not preclude the criminal prosecution of accused

and/or implicated persons. The Institute reserves the liberty to choose

the course to take, that is, disciplinary proceedings or criminal

proceedings or both.
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40. The law however limits exercise of authority and jurisdiction of the
Disciplinary Committee to disciplinary action against supplies
practitioners only. Section 2 of the Act defines a “supplies
practitioner” as a person registered as a supplies practitioner under

section 16 of the Act.

In the premises tion of the Disciplinary

detérmine the

44, of the issue as to

whether the Compl d its burden of proof to

establish the Charges as against the Respondent.

45. It is a hackneyed principle of law that he who alleges must proof and
therefore the burden and onus of proof rests with the Complainant in
this case. On matters of professional misconduct and disciplinary

issues it is long established under our jurisprudence that the standard
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of proof lies somewhere between proof beyond reasonable doubt and

proof on the balance of probabilities.

46. Differently stated, the threshold is slightly above preponderance of
evidence but below proof beyond reasonable doubt. The Complainant
does not need to eliminate all possible doubt; they need only proof that

the allegation of misconduct is:more likely than not.

47, In the casez: stablish that the

aints, and administrativ

While these circumstances may ha

practice of su a valid license for the

period in which th n act ce. Personal or financial
challenges, though unfortunate, cannot serve as a lawful excuse for

non-compliance with regulatory requirements.

50. The committee noted that the member has still not applied to
regularize his licensure status, thereby remaining in contravention

of the statutory requirements governing professional practice. This
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51,

52

53.

54.

continued non-compliance demonstrates a disregard for the obligations
expected of a duly registered professional and undermines the
credibility of the profession. The Committee notes that despite adequate
time and opportunity to rectify the situation, the Respondent has not
taken any tangible steps toward compliance, reflecting a lack of
commitment to the ethical and regulatory standards of the

Institute,

The Respor ' 1 ticing without a
) ' he SPMA 2007 and

s to take out alicense although we also do not

ts he only tookupSupply Chain Management

A finding of guilt should by itself constitute enough deterrence to the

member as such violation disgraces one in the face and standing of their
peers and the entire profession. A contravention of this nature

undermines the integrity of the entire profession.
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55. We have had the chance to peruse decisions from other professions and

our conclusions enough are not without comparative precedence.

56. In the case of T.J.F. Kajwang’ v Law Society of Kenya [2002] eKLR,
it was found that while an advocate may be duly admitted to the Roll,
they may not practice without a valid practicing certificate thus

reinforcing the distinction between-academic qualification and the legal

licensing undermines

57. ittee also i ' public v

58

60. from employing an

unregistered or unli ] _ ates an offence of criminal

nature for such a violation.

61. Section 32 states as follows: -

“(1) Any employer who employs an unregistered or unlicensed
person as a supplies practitioner shall be guilty of an offence and

is liable upon conviction to a fine not exceeding five hundred
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thousand shillings or to imprisonment for a term not exceeding

three years or to both.”

“{2) Where the employer provided in subsection (1) is a body
corporate, the Chief Executive Officer of that corporation shall be
guilty of an offence and shall be liable to the penalties provided in

subsection (1).”

62. An employer is theref; ; s:is the member to ensure
- ment within their

organiza d-and licensed.

63. W find the employer, Kenya M isheries

Institute (KMFRI), at

64

65.

66,

committee in the

Supplies practitioners management act, Act No. 17 of 2007,

Rule 42 provides;
“2. Decisions of the Committee
(1) After the hearing the complaint, the Committee may determine

or order—
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(a) that the complaint be dismissed;

(b} that the member of the Institute be reprimanded;

(c) that the member of the Institute be suspended from practice for
a specified period not exceeding two years;

(d) that the name of the member of the Institute be struck off the
register of members;

(e)that the member of the Institute pay to the aggrieved person

compensation of ittee may determine,

noted, the failt take out a license is b rave

fessional misconduct-and need no but _ em it

agen

70. Be that ve determined as

relevant aggrava iffuence the sanctions

that may be imposﬁleﬁ

(i}. The Respondent’s lack of licensure spanned the full calendar
year 2024 and has still not applied for a license in the year
2025, representing a sustained breach rather than a short-term

oversight.
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(i), The Respondent was engaged at a public institution and held
fiduciary responsibilities involving the handling of public funds.
As such, he was under a heightened duty to comply with all
regulatory obligations.

(iii). The Institute relies on accurate membership and licensure status

to assure employers..of.the integrity of their supply chain

personne Re . iance compromised this

ndent did

“remorse and:hisFcomportment wa

ittee that he regretted h1smfract1ons Furthe

h strict caution that any
other cited instances of non-compliance may and shall
albeit without prejudice to the right to defense, attract more
severe sanctions including the possibility of suspensidn
from practice and criminal prosecution. The same shall be

documented on her institutional records for reference.
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b. A Cautionary Order is hereby issued against the Kenya
Marine and Fisheries Research Institute (KMFRI), by which
notice is given that any future violations arising from the
employment or engagement of unlicensed persons in supply
chain management function shall attract action in
accordance with the provisions of Section 32 of the Supplies

Practitioners Management Act, 2007 (SPMA).

c. The Order wunder (b) above shall be extracted and
transmitted together with this Judgment to the relevant
office/officer of the said employer, KEMFRI

d. No order as to costs.

73. It is so ordered.

Pursuant to the authority granted under Section 23(7) of the Supplies
Practitioners Management Act, 2007, the parties are hereby
informed of their right to appeal this decision to the High Court.
Any party aggrieved by this decision may exercise this right within
the statutory period prescribed by law.)

DATED AND DELIVERED AT NAIROBI

CM. FIDEL MUEMA

CHAIRPERSON

----------------------------
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DR. EVANCE ONGATI
MEMBER

ENG. PROF. LAWRENCE GUMBE
MEMBER

ssessvceese *eveecrenene I R R K

KENNé)Y ARIEMBI

JUDITH CHIMAU ADVOCATE
MEMB

FPA PARAAG DEVANI
MEMBER

DR. REBECCA MUTIA
MEMBER

MR. THOMAS OTIENO
MEMBER
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