elghed the complamt fact

BACKGROUND

3. The Complainant, the Ken Stit of Supplies Management, lodged

a Complaint dated 7% February 2025 against the Respondent, PAUL

OBURA, contending that, the said Respondent, was practicing without
a license contrary to Section 20 (1) of the SPMA 2007

4. On 13t March, 2025, the Complaint was placed before the Disciplinary

Committee for consideration of the question as to whether the
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Complaint disclosed a prima facie case of professional misconduct as
required wunder Regulation 9(2) of the Supplies Practitioners
Management (Discipline) Regulations 2015 and the Committee found in

the affirmative.

5. Accordingly, by an Order of the said 13t March 2025, the Committee

directed the Institute to carry out further investigations pursuant to

of practicing without a'license contrary to Se

during the yéér;: 2024

10. That the Respondent is an employee of the Kenya Marine and Fisheries
Research Institute (KEMFRI) as Senior Supply Chain Management
Officer.

11. The Investigation Report further disclosed that: -
(i). The Respondent holds a first Degree BBM Purchasing &

Supplies Management.
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(ii). That the Respondent is an Associate member having
become a member of KISM in 2002

(iii). That he has been practicing Supply Chain Management
since 1992
{iv). The Respondent has not applied for a License despite

the case coming up.
(v). He actively performed supply chain duties at KEMFRI
' view, that is, 2024, without the

12.

14 - G ¥

ply Chain:Management department.

15. ondent also‘confirmed that he is a registered m ISM

16. . ot es duties

17. The Respondent confirmed that the delay in renewing the practicing

license was because he needed to upgrade his membership.

18. That his employer did not pay for his license.
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19. The respondent confirmed that he is duly qualified to practice supply

chain having obtained a Degree in Supplies management.

ISSUES

i. Whether the Committee has Jurisdiction to determine the
matter before it

Whether the . Responde

removal from the register; suspension of registration or revocation of
the practicing license or the imposition of fines on supplies practitioners
for professional misconduct and/ or acts and omissions in violation of

the set standards and ethical guidelines.
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23. Section 23 1 (d) outlines and describes the conduct that constitutes
Professional misconduct under the Act and at 23 1 (d) (xiv) states

videlicet: -

“does or fails to do any other act which may be prescribed”

24. Section 16 of the Act further requires the mandatory registration of
all Supplies Practitioners to qualify to engage and carry out Supply

Chain Management duti

no person shall engage in the business of a

practitioner unless he has been dul 1ssued with -

ertificate and a practising Iiceﬁéé"ﬁf the Institute in accordance

ensuring

29. The consequences of practice without a license are consequently set out
under Section 20 (6} of the Act. This Section criminalizes practice
without valid registration Certificate and valid practicing License. The

said Section provides: -
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“ {6) Any person who contravenes subsection (1} commits an
offence and is liable on conviction to a fine not exceeding one
hundred thousand shillings, or imprisonment for a period not

exceeding three years, or to both such fine and imprisonment.”

30. The validity of a license issued under the Act is delimitated to a period

of one year. Section 21 requires renewal of license on annual basis.

license, the Act also

subsection (1).”

33. The Act therefore makes it an offence of a criminal nature to practice
without valid registration and license. Accordingly, an unqualified
person is liable to prosecution and criminal sanctions with hefty fines

set at Kshs. 100,000/=
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34.

39.

36,

37.

38

39.

40.

7. |pag e

The KISM Code of Ethics and Standards of Professional Conduct
No. 1 of 2020 to which every Supplies Practitioner subscribes, outlines
the code and standards to which each of supplies Practitioners is

bound.

Standard 3.6 of the said Code of Conduct prohibits practice without a

Registration Certificate and License.

ion and Licensing)
nd

Licensing

said Registration and Licensing

int before this Committee. 1

Practitioner
“practices,

tice without

holding a valid

The collective import sions set out above is the
unequivocal conclusion that practice without requisite renewal of
registration and a valid licence is expressly proscribed by the relevant

laws and punishable as both a criminal and professional misconduct.

It is instructive to note that the institution of proceedings of professional

misconduct does not preclude the criminal prosecution of accused




41.

45.

46,

and/or implicated persons. The Institute reserves the liberty to choose
the course to take, that is, disciplinary proceedings or criminal

proceedings or both.

The law however limits exercise of authority and jurisdiction of the
Disciplinary Committee to disciplinary action against supplies

practitioners only. Section 2 of the Act defines a “supplies

“a.supplies practitioner under

The Committee is therefore left with determination of the issue as to
whether the Complainant has discharged its burden of proof to

establish the Charges as against the Respondent.

It is a hackneyed principle of law that he who alleges must prove and
therefore the burden and onus of proof rests with the Complainant in

this case. On matters of professional misconduct and disciplinary
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issues it is long established under our jurisprudence that the standard
of proof lies somewhere between proof beyond reasonable doubt and

proof on the balance of probabilities.

47. Differently stated, the threshold is slightly above preponderance of
evidence but below proof beyond reasonable doubt. The Complainant
does not need to eliminate all possible doubt; they need only proof that

the allegation of misc

ient Act (SPMA), 2007,

The Act is clear that every person engaged in the practice of supply
chain management must hold a valid license for the period in which
they are in active practice. Personal or financial challenges, though
unfortunate, cannot serve as a lawful excuse for non-compliance with

regulatory requirements.
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52. The Respondent’s admission that he continued to perform supply chain
duties during the period he was unlicensed constitutes a breach of
Section 20(1) of the SPMA, which prohibits any person from engaging
in the business of a supplies practitioner without a valid license. The
role he described including work in secretariat to procurement
committees, participation in inspections, and handling Supply Chain

Management related functions falls squarely within the scope of supply

bligation that is both persop_ag---iariq--;: _p_:_'gfession'él :

ildent cited personal and financial challe

54 mittee thereforeempha51zes that compliance w

> i mandé:t:bify;:éﬁ_&i_:ﬁra_ctitioners are expected te

.' 1' ﬁlcing without

0{1) of the SPMA

55.

2007 and Clause" __ .“o_f--Ethl.cs and Professional
Conduct, which mandates members to observe lawful practice,
accountability, and professional responsibility. Accordingly, we
enter a finding of guilt for an offence of professional misconduct

against Mr. PAUL OBURA

56. That is not, however, to say that the period of non-compliance matters

or carries weight in determining guilt. Non-compliance for a day is as
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o7.

62.

grave as non-compliance for 2 years although the period of non-

compliance may be aggravating or mitigating factors in sentencing.

A finding of guilt should by itself constitute enough deterrence to the
member as such violation disgraces one in the face and standing of their
peers and the entire profession. A contravention of this nature

undermines the integrity of the entire profession.

We have had. _ er professions and

It must not be lost, however, to note that the SPMA 2007 does not
constrain the obligation to comply to the Practitioner alone. It extends
responsibility and accountability to the employer, in the case, like this

where the member is under employment.




63. Section 32 of SPMA 2007 bars an employer from employing an
unregistered or unlicensed person and creates an offence of criminal

nature for such a violation.

64. Section 32 states as follows: -

“(1) Any employer who employs an unregistered or unlicensed

person as a supplies practiti shall be guilty of an offence and

is liable upon ¢ xceeding five hundred

thousand shillings or to imprisonn term not exceeding

employer.

68. In conclusion, the Committee must determine the suitable sanctions to

impose on the Respondent on the finding of professional misconduct.

69. The Committee will be guided by Rule 42 of the Disciplinary
Regulations, 2015. This Section prescribes the powers of this
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committee in the exercise of its jurisdiction under Section 23 of the

Supplies practitioners management act, Act No. 17 of 2007.

Rule 42 provides;

“2. Decisions of the Committee

(1) After the hearing the complaint, the Committee may determine
or order—

(a) that the complaint ]

Com aggravating

factors.
72. As already noted, the fa ¢ out a license is by itself a very grave
offence of professional misconduct and need no buttressing to deem it

aggravated.

73. Be that as it may, we find it useful to consider what we determined as
relevant aggravating factors that are likely to influence the sanctions

that may be imposed viz: -
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1. The Respondent’s lack of licensure spanned the full calendar
year 2024, representing a sustained breach rather than a short-

term oversight.

ii. The Respondent has neither renewed his membership for
2025, nor made efforts to upgrade to full member so as to
acquire a licens B

1ii. The R 1t W : 1 institution and held

of public funds.

74.

Committee that he regretted his infractions. Further, it was observed

and noted that: -

i. No history of prior disciplinary proceedings or unethical

conduct in the Respondent’s record.




1. The Respondent is properly academically qualified and had
been a compliant member of the Institute in earlier years. His

professional background suggests overall competence within
his field.

75. In light of the above, this Committee Orders as follows;

a. The Disciplina hereby issues a severe

ict caution that any

- Cautionary Order is hereb

arine and Fisheries Res;trch Instlt:ﬁ"t‘e (KEMF]

ersons

e with the provisions of 'of

itioners Management Act, %

relevant

76. Itis so ordered”.

Pursuant to the authority granted under Section 23(7) of the Supplies
Practitioners Management Act, 2007, the parties are hereby
informed of their right to appeal this decision to the High Court.
Any party aggrieved by this decision may exercise this right within
the statutory period prescribed by law.)
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DATED AND DELIVERED AT NAIROBI

CM. FIDEL MUEMA
CHAIRPERSON

DR. EVANCE ONGA
MEMBER

MEMBER
P ——

JUDITH CHIMAU ADVOCATE
MEMBE

FPA PARAAG DEVANI
MEMBER

R. REBECCA MUTIA

M ER -
@Lh‘ ................................

MR. THOMAS OTIENO
MEMBER
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