BACKGROUND

The Complainant, the Kenya Institute of Supplies Management, lodged

3.
a Complaint dated 7% February 2025 against the Respondent, KODHECK

MIRUKA, contending that, the said Respondent, was practicing without

a license contrary to Section 20 (1) of the SPMA 2007
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4. On 13th March, 2025, the Complaint was placed before the Disciplinary
Committee for consideration of the question as to whether the
Complaint disclosed a prima facie case of professional misconduct as
required under Regulation 9(2) of the Supplies Practitioners
Management (Discipline) Regulations 2015 and the Committee found in

the affirmative,

5. Accordingly,
directed
Regul_&_t_t"i

8t May 2025, the Invesfigg.__‘_c_lg___ Report was su

ommittee and on consideration” theéreof,” the Com

INANT'S CASE

atu appeared on behalf of the Complainag

9. Ms. Matu sougflt torely on tion Report dated 14% March,
2025 in evidence in chicf. She depdéed that the Respondent is a

registered member of the Institute, Registration Number 78224

10.  That the Respondent is an employee of the Kenya Marine and Fisherics
Research Institute (KEMFRI) as Supply Chain Management Officer




11.  The Investigation Report further disclosed that:-
(i). The Respondent holds a first Degree BBM Purchasing &
Supplies Management (Karatina University) 2017
(ii). The Respondent applied for a License renewal in 2025
(License No.K5928/2025) following the institution of the
Complaint.
(iii). vy chain duties at KEMFRI
is, 2024, without

He activel_y__

icense No

16. ‘undertakes duties
such as tender eva and - pening. He also provides
secretariat to inspection and acceptance committees related to Supply
Chain Management.

17. The Respondent confirmed that the delay in renewing the practicing
license was not deliberate but arose from personal challenges,

financial constraints, and administrative delays by the employer.
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18. The Respondent relied on his written response as

“ Dear Sir/ Madam

I acknowledge receipt of the above letter and response as follows,

I sincerely apologize for the oversight and please note thai,the delay was not
intentional but was caused by personal challenges and financial

constraints, administrative nployer. However I fully understand the

importance._of Jregistrati € -pratising lisence and the

mzttee may find appropriate,

'rely thank you for th opportumty gran d to respond Iam ve

re mformatlon as‘required,

ISM 78224 and made
4.2025 amount 6,050 meant

for licence through phone no. 0724951 638 but not reﬂected Kindly make follow up.

Thank you

Kodheck Miruka”
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19. The Respondent acknowledged the importance of timely registration
and compliance with professional licensing requirements as part of his

obligations under the law.

20. The Respondent stated that he has since regularized his professional
status by obtaining a valid license and appealed for leniency,

reaffirming his commit tt hold the integrity and standards of

the profession

ISSUES

has Jurisdict

r before it

members o
22. The Disciplinary Committee o ¢ Institute is established under
Section 22 of the SPMA 2007.

23, Section 23 of the Act delineates the jurisdiction of the Disciplinary
Committee and stipulates the powers and reach of the Disciplinary

Committee. It clothes the Disciplinary Committee with powers for the
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24.

29,

removal from the register, suspension of registration or revocation of
the practicing license or the imposition of fines on supplies practitioners
for professional misconduct and/ or acts and omissions in violation of

the set standards and ethical guidelines.

Section 23 1 (d) outlines and describes the conduct that constitutes

Professional misconduct under.the Act and at 23 1 (d} (xiv) states

videlicet: -

is Act, no person shall engage in the business of

actitioner unless he has been duly issued with

te and a practising license by the Institute

(Emphasi's. Oﬁrg). e

Section 20 (3) o

requirements for licensing. ‘Registration is one of the mandatory

prerequisites for application and issuance of a practicing License.

These requirements are in line with the Institute’s Statutory mandate
of regulating the qualifications of suppliers and ensuring

professionalism and integrity in the field of supplies management.
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30. The consequences of practice without a license are consequently set out
under Section 20 {6} of the Act. This Section criminalizes practice
without valid registration Certificate and valid practicing License. The

said Section provides: -

“ {6) Any person who contravenes subsection (1) commits an

offence and is liable on conviction to a fine not exceeding one

hundred thousan illix : ment for a period not

exceeding th

is liable

thousand shill

three years or to both.”

“(2) Where the employer provided in subsection (1) is a body
corporate, the Chief Executive Officer of that corporation shall be
guilty of an offence and shall be liable to the penalties provided in

subsection (1).”
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34. The Act therefore makes it an offence of a criminal nature to practice
without valid registration and license. Accordingly, an unqgualified
person is liable to prosecution and criminal sanctions with hefty fines

set at Kshs. 100,000/=

35. The KISM Code of Ethics and Standards of Professional Conduct

No. 1 of 2020 to which every Supplies Practitioner subscribes, outlines

the code and stai s to which- lies Practitioners is
36.

‘he' Supplies Practitioners Manage : ent :(R_é.g_i_strationzz r
force the requirement

38 s

39.
pertinent to the

provides: -

“A person who carries on the business of Supplies Practitioner
commits professional misconduct if such person practices,
attempts to practice or permits any person to practice without

holding a valid registration Certificate.”
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40. The collective import of the legal provisions set out above is the
unequivocal conclusion that practice without requisite renewal of
registration and a valid licence is expressly proscribed by the relevant

laws and punishable as both a criminal and professional misconduct.

41. Itisinstructive to note that the institution of proceedings of professional
misconduct does not inal prosecution of accused

the liberty to choose

gs or criminal

42.

43

44.

2015 as +3.6 constitutes

practice wi essional misconduct
thereby bringing such’ cases mbit of jurisdictional purview

and boundaries of the Committee as more explicated hereinabove.

45. The Committee therefore disposes the first issue in the affirmative, that
is to say, the Committee finds that it has jurisdiction to determine the

Complaint before it.
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46. The Committee is therefore left with determination of the issue as to
whether the Complainant has discharged its burden of proof to

establish the Charges as against the Respondent.

47. It is a hackneyed principle of law that he who alleges must proof and
therefore the burden and onus of proof rests with the Complainant in

this case. On matters of professional misconduct and disciplinary

stated, the threshqld‘_'_i_s:__sl_i_ghtly aBovc;_

ut below proof beyondreasonable doubt. .

dent has eﬁéégeéﬁin the business of a supplies

t a valid registration-and practising license. Th

51. In this case, the Respondent-.has_attrlbuted his failure to renew his
practicing license for the year 2024 to a combination of personal
challenges, financial constraints, and administrative delays by his

employer.

52. While these circumstances may have caused genuine difficulty, they

do not absolve him from the statutory obligation to comply with
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the provisions of the Supplies Practitioners Management Act
(SPMA), 2007. The Act is clear that every person engaged in the
practice of supply chain management must hold a valid license for the
period in which they are in active practice. Personal or financial

challenges, though unfortunate, cannot serve as a lawful excuse for

non-compliance with regulatory requirements,

53. ¢ importance of timely

ing in the business of a supphes p.i‘a'é’t.itioner w lid

-

ement related: 'fu:%%tions_-;--fazltls squﬁ;ely:-‘E_within : f

sional practice and therefore requires licensur

55, 1, however, that the Respondent has since

aining a valid license' for 2025 and ¢

and practitioners are cted to proat y maintain their credentials
irrespective of personal or institutional challenges.

56. The Respondent is found guilty of practicing without a license
contrary to the provisions of Section 20{1) of the SPMA 2007 and
Clause 4.1.1 of the KISM Code of Ethics and Professional Conduct,
which mandates members to observe lawful practice,

accountability, and professional responsibility. Accordingly, we




enter a finding of guilt for an offence of professional misconduct

against Mr. MIRUKA KODHEK.

57. That is not, however, to say that the period of non-compliance matters
or carries weight in determining guilt. Non-compliance for a day is as
grave as non-compliance for two years although the period of non-

compliance may be aggravating or.mitigating factors in sentencing.

Institute’s right to regulate membership ‘and take disciplinary action

against those who failed to uphold statutory obligations. In that case,
even a minor administrative lapse was treated with gravity because of

its implications for public trust.

62. We rest that matter for now.
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63. It must not be lost, however, to note that the SPMA 2007 does not
constrain the obligation to comply to the Practitioner alone. It extends
responsibility and accountability to the employer, in the case, like this

where the member is under employment.

64. Section 32 of SPMA 2007 bars an employer from employing an

unregistered or unlicensed . person.and creates an offence of criminal

nature for such.a: 01

65.

66.

67. for retaining an

unlicensed Sup ff, in clear violation of

Section 32 of the. S

68. While the Institute is at liberty to pursue the criminal sanctions against
the employer, the DC is not without teeth and shall, at the tail end,

pronounce itself in respect of the violation by the employer.
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69. In conclusion, the Committee must determine the suitable sanctions to

impose on the Respondent on the finding of professional misconduct.

70. The Committee will be guided by Rule 42 of the Disciplinary
Regulations, 2015. This Section prescribes the powers of this
committee in the exercise of its jurisdiction under Section 23 of the

Supplies practitioners management.act, Act No. 17 of 2007.

Rule 42 p_;"o' 4
“2. Decision:

ited to the extent of loss incurred taking

t mitigating measures at the claima

71.

72. In determining the appropriate course of disciplinary action, the
Committee is obligated to weigh both mitigating and aggravating

factors.




73.  As already noted, the failure to take out a licence is by itself a very grave
offence of professional misconduct and need no buttressing to deem it

aggravated.

74. Be that as it may, we find it useful to consider what we determined as
relevant aggravating factors that are likely to influence the sanctions

that may be imposed viz:

(i). TheR Il calendar year

short-term

assure zemployers-=of the integrity of their

sonnel. The. Respondent’s non-compliance ¢

75.

(i}. The Respondent has since obtained a valid practicing license for

the year 2025, signifying willingness to comply with regulatory
standards once the non-compliance was brought to her

attention.
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(i), No history of prior disciplinary proceedings or unethical

conduct in the Respondent’s record.

(iii). The Respondent is properly academically qualified and had
been a compliant member of the Institute in earlier years. His
professional background suggests overall competence within

his field.

76.

office/officé}‘ of thesaid employer,

d. No order as to costs.

77. It is so ordered.



Pursuant to the authority granted under Section 23(7) of the Supplies
Practitioners Management Act, 2007, the parties are hereby
informed of their right to appeal this decision to the High Court. Any
party aggrieved by this decision may exercise this right within the
statutory period prescribed by law.)

DATED AND DELIVERED AT NAIROBI

THIS.....I..'.C‘.II. ........ DAY OF llllllllllllllllllllllllllll LR 2025

CM. FIDEL MUEMA
CHAIRPERSON

lllllllllllllllllllllllllllllllll ssehosessssessnsnse

DR. EVANCE ONGATI

ENG. PROF. LAWRENCE GUMBE

&\ .....................

KENNEﬁY ARIEMBI

JUDITH CHIMAU ADVOCATE
MEMBER

FPA PARAAG DEVANI
MEMBER




DR. REBECCA MUTIA

MR. THOMAS OTIENO
MEMBER
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