anﬁd arguments

Committee:

submitted.

BACKGROUND

3. The Complainant, the Kenya Institute of Supplies Management, filed a

Complaint with the Secretary dated 7th February 2025 contending that the

Respondent Jane Wanjiku Mwangi, was practicing without a license
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contrary to Section 20 (1) of the Supplies Practitioners Management Act
2007

The Secretary entered the complaint into the Complaints Register under
Folio No. DC/03/33/2025 WANJIKU MWANGI JANE and

acknowledged recei y stamping and endorsing the

complaint and.d

rder of -13th:-March+2025, the committee made

ion pursuanttORegulatlons 9 (2) (b) The Supplie:

nt (Disciplixi:e_]::_':_R_('_a_g:ti_lggons, 2015 carried .0

by the Kenya Institute:of Supplies Mana

‘Respondent.

and required a res'i:")b pondent was duly served

with the report on 26t March 2025,

The matter was set for hearing and notices duly served on the respondents

on Monday June 16, 2025, at 11:15am.
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COMPLAINANT’S CASE

10. Ms. Doris Matu appeared on behalf of the Complainant.

11. The allegations were that Ms. Wanjiku Mwangi Jane was practicing
without a license, contrary to Section 20 (1) of the Supplies Practitioners
Management Act.

12. She alleged that

1 nember of the Institute
13.

Kiambu as a

14.

of Science in

fics option) from

JKUAT, obte
15. Ms. Matu, in conclusion relied or; 'omplaint dated 20tk February, 2025
and the Investigation Report dated 14th March 2025 as evidence. Following

which, the complainant closed its case.

RESPONDENT’S CASE




16. The Respondent appeared in person at the hearing on 17th June 2025
whereupon she further testified under oath.

17. The Respondent testified that she is employed by the County Government
of Kiambu as an Assistant Procurement Officer. Her duties include
preparing tender documents, serving as secretary during tender

openings, and a inspection committee
18.

ureﬁlent functions without obtaini

ISM in 2018.

19 ittee admitted her response on the record (Clte

ot take out a license because T thought only th

tonal opinions take out a license”

20

DETERMINATION

A. WHETHER THE COMMITTEE HAS JURISbiCTION TO DETERMINE THE
MATTER BEFORE IT

18. The Committee derives its powers from the Supplies Practitioners

Management Act (SPMA), 2007, the Kenya Institute of Supplies

Management Regulations, and the KISM Code of Ethics and Professional

4’ Pag T




Conduct. Together, these instruments confer upon the Committee the
responsibility to investigate and adjudicate allegations of misconduct

committed by registered members and practitioners in the supply chain

sector,

19.  Section 20(1) of the

20

21.

it with national standards of practice. The licenst

not a.clerical e

The Institute through the Standards and Compliance Directorate have
conducted investigations of the instant complaint with the primary objective
of ascertaining the compliance status of the SCM staff within the County

Government of Kiambu in line with the allegations of the subject matter,
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22. The Committee of the Institute is established under Section 22 of the Act
with the mandate of receiving and investigating complaints against

practitioners in accordance with the Act.

23. Section 23 of the Act delineates the jurisdiction of the Committee and
It:clothes the DC with powers

stipulates the powers

ation or revocation of

24.

spondent herein being a SupphesPractltloner is therefo:

w and jurisdictional reach of the DC: "The-'Responde

26. Section 16 of the Act furthe rqqﬁiigs-.;t ¢ mandatory registration of all
Supplies Practitioners to qualify to engage and carry out procurement

duties and functions.
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27. Section 20 of the Act correspondingly prohibits the practice of Supplies
chain management without a valid Registration Certificate. The said

provision reads thus: -

20. (1) After the expiry of twelve months from the commencement of

this Act, no person shall engage in the business of a supplies

practitioner unles d with a registration

certificate a 1. accordance with

id provisidn therefore p andatory

 lHicense to pra

29

30. rac ' t at

‘an offence
ding one hundred

not exceeding three

years, or to both such fine an mpnsonmént.”

31. The validity of a license issued under the Act is delimitated to a period of

one year. Section 21 requires renewal of license on annual basis.
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32.

34,

35.

36.

Further to prohibition of practice without a license, the Act also proscribes
practice by persons who though eligible have not obtained registration and
acquired license. This is the crux of Section 30 of the Act which provides;

thus, -

“Any person who, though

gi_stered or licensed under this

Act, is not so tices as a supplies

onviction to a fine

hich every Supphes 'Pract1t10ner subscrlbes, outline

to which each of supplies Practitioners is bound.

‘Licensing)

and licensing.

nfer membership
while Section 13 ain in force for one year.
Regulation 16 provides that a person shall be removed from the Register
if that person fails to pay the prescribed fee but only upon Notice of 14
days and an opportunity to be heard before the Registration Committee

established under Section 15 of the SPMA.




37. Regulation 38 of the said Registration and Licensing Regulations is

pertinent to the Complaint before this Committee, The Regulation provides:

“A person who carries on the business of Supplies Practitioner

commits professi son practices, attempts

t holding a valid

38.

clusion that p_i__‘actice withou

d a valid license i

39,

40

g Section20(1)-of the Act.

41 she actively. performed procurement roles a

42,
43. egularized her

status and ap
44. The law however limits e ty an jﬁrisdiction of the DC to
disciplinary action against supf)ii"éé.pfactitioners only. Section 2 of the Act
defines a “supplies practitioner” as a person registered as a supplies

practitioner under section 16 of the Act.
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45.

46.

47.

48.

40,

Consequently, the duty of the Disciplinary Committee remains the
determination of the singular issue as to whether the Respondent herein
engaged in the business of a supplies practitioner without a valid
registration and practice license for the relevant period or at all and if so

the legal ramifications of such acts.

i Section 20(1) of the

clear breach of

professional d

It is not in contention, whether in fact or law, that the practitioner's failure
to renew her license and membership as required under the Code of Ethics
and Standards of Professional Conduct directly contravenes the obligations

imposed on all registered professionals by the law established.
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50. This deviation not only undermines the integrity of the profession but also
amounts to professional misconduct as defined by the regulatory
framework. The law, therefore, unequivocally deems this non-compliance a
violation that warrants appropriate disciplinary action in accordance with

the established legal and ethical standards.

51. The Committe and enforcement of

7ith grave concern

52

pplies practitioner-shall be guilty of an offence!

3:1_0t exceeding five hun

offence and

53. We therefore also

ff, in clear violation of Section 32

for retaining unlicensed proc

of the SPMA. This constitutes a serious breach of statutory obligations.

54. In the case of T.J.F., Kajwang’ v Law Society of Kenya [2002] eKLR, the
court found that while an advocate may be duly admitted to the Roll, they
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may not practice without a valid practicing certificate thus reinforcing the
distinction between academic qualification and the legal right to practice.

Professional practice without licensing undermines institutional credibility

55. ‘The Committee also takes guidance from the case of Republic v Institute

of Certified Public A parte Jane Nyokabi Mugo

ee concludes that the Respondent’s unlicense

“law. Even if the breach did-g-'-iiét-.--1ead-';-:_":c._o.--ﬁnancial

m, it undermined the legitimacy of the profession

(1) After the hearing the complaint, the Committee may determine or
order—

fa). that the complaint be dismissed;

(b).that the member of the Institute be reprimanded;
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(c). that the member of the Institute be suspended from practice for a
specified period not exceeding two years;

(dj. that the name of the member of the Institute be struck off the
register of members;

(e). that the member of the Institute pay to the aggrieved person
compensation of.su : mittee may determine,

but limited

59.

AG:

e Respdp_@gnt practiced without a valid license

ntravention «of

‘e every practitioner

Jlicense before engéging in supply ch

il. in 2024

iii. )een carrying out

procuremen thout a valid practicing

license. This prolonged ~ non-compliance demonstrates
sustained disregard for statutory requirements under the Act.

iv, Despite being registered as a member of KISM in 2018, the
Respondent failed to obtain annual practicing license as

required under Regulation 18(2) of the Supplies Practitioners
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Management (Licensing) Regulations, 2015, which obligates
members to renew their licenses annually.

V. The Respondent’s duties included preparing tender documents,
acting as secretary during tender openings, and serving as

secretary of inspection committees. These are core

procurement funci ing of Section 2 of the
1ed by licensed

out a license

vi. dent’s failure to comply with “licensing

er academic qualifications reflects n

MITI

ommittee’s inquiry. This openness is consist

ofessional responsibility envisioned under Section :

who sign professional opinions art; required to hold one. This
reflects a misunderstanding of the licensing framework rather
than willful non-compliance.

iv. Additionally, she has been a registered member of KISM since 2018

and has consistently maintained her membership, showing a
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measure of commitment to the profession despite the licensing
lapse.
V. The Respondent holds both a Diploma in Supply Chain Management
and a Bachelor of Science Degree in Supply Chain Management
JKUAT 2017), which demonstrates

to continue contributing

' : Respondent’s

nt Act,

se 4.1.1 of the KISM nal

nduct, which mandates members: [ ice,

61

or trivialized: Eveninithe absence of malicious inten ce

ry obligations is non-negotiable.

63.

a. In light he circumstances,
the Disciplinar t reby REPRIMANDS Ms.
WANJIKU MWANGI JANE with strict caution that any other
cited instances of non-compliance may and shall albeit
without prejudice to the right to defense, attract more severe

sanctions including the possibility of suspension from
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64,

practice and criminal prosecution. The same shall be

documented on her institutional records for reference.

b. The Committee future warns that future violations risk
imposition of costs
c. A cautionary order is also issued to the respondent’s

employer, the County Government of Kiambu; extracted and
transmitted to the institution, prohibiting against engaging
the Respondent without requisite licensure

d. No order as to costs.

It is so ordered.

Pursuant to the authority granted under Section 23(7) of the Supplies
Practitioners Management Act, 2007, the parties are hereby informed
of their right to appeal this decision to the High Court. Any party
aggrieved by this decision may exercise this right within the statutory
period prescribed by law.)

DATED AND DELIVERED AT NAIROBI

DR. EVANCE ONGATI
MEMBER



KENNEDY ARIEMBI
MEMBER .

JUDITH CHIMAU ADVOCATE
MEMBER

FCPA PARAAG DEVANI
MEMBER

DR. REBECCA MUTIA

MEMBER

MR. THOMAS OTIENO
MEMBER






