'TONERS' MANAGEMENT
... JUDGMENT

pursuant to Regulat1on430f _the Supplies Practitionerg; Management
Regulations (2015) and the Suppliesm Practitioners

Managemeht Act, Act No 17 of 2007

mary of the facts does not purpor

the actors at .the
d arguments

submitted.

BACKGROUND

The Complainant, the Kenya Institute of Supplies Management, filed a
Complaint with the Secretary dated 7th February 2025 contending that the

Respondent Wambui Mbugua Mary, was practicing without a license

3.



contrary to Section 20 (1) of the Supplies Practitioners Management Act

2007
4. The Secretary entered the complaint into the Complaints Register under

Folio No. DISCIPLINARY COMMITTEE/03/21/2025 -WAMBUI
MBUGUA MARY and acki ~ipt of the Complaint by stamping

resented by the Institute and rec

ima._facie case under the

7 : er of 13t March 2025, the committee directed for a

t__to RegulatzonsQ(Q){b) The Supplies Practitione

9. The matter was set for hearing and notices duly served on the respondents

COMPLAINANT’S CASE

10. Ms. Doris Matu appeared on behalf of the Complainant.




11.

12,

13.

14,

15.

The allegations were that Ms. Wambui Mbugua Mary was practicing
without a license contrary to Section 20 (1) of the Supplies Practitioners
Management Act.

She alleged that the Respondent is a registered member of the Institute
under Registration Number 75271,

That the Respond vernment of Kiambu as

The respondent holds Diplom : ement- Purchasing & Supplies
Option (KIM) 2016
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16. Ms. Maty, in conclusion relied on the Complaint dated 20th February, 2025
and the Investigation Report dated 14th March 2025 as evidence and with

that, closed the complainant’s case.

RESPONDENT’S CASE

17. The Respondent-a"" 'ring_ on 17th June 2025

18.

_ license, No. K5812/2025. e
19_..: h been a full member of KISM siﬁée.ZdlS.

Republic ofKénya,-wo; ng

3. That | am the Respondent herein ahd duly aware of the complaint brought against me
by the Complainant.

4, THAT, the Respondent wish to acknowledge receipt of the said complaint and express
their appreciation to the Institute for its role in upholding professionalism and ethical

standards within the procurement and supply chain sector. Further, the Respondent
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responds to the said complaint and the summons to appear before the committee on
3rd July 2025 regarding the non-payment of the KISM licence fee for the year 2024 and
wish to address as follows: -

5. THAT, first 1 seek leave to file the said response, as the same ought to have been filed
14 days after receipt of the order under regulation 13. | wish to state that it was not my

negligent or failure to file Within the specified period as the matter was been handled

internally b

_r_nembership fee for

to clarify that the-délay in-payment was neither inten due to my

ce, but rather arose du at on that

Attached in my list'uc')f documents is my membership card and my li

:__that we have taken steps to remedy

he 2025 practicing licence.

I confirm that ther were.aa

11. THAT, | understand fully the importance of maintaining licensure and compliance with

KISM regulations and | assure the honorable Committee that | take the matter seriously
on my part, and wish to reiterate that | am committed to ensuring that the same mistake

does not happen again in the future,




12. THAT, I respectfufly request that | have the able opportunity to explain my situation in
person at the coming hearing on 3rd July 2025. That in the said hearing am open to
guidance and recommendation in the committee on any issue that may arise.

13. THAT, in the event that the employer does not pay on time | undertake to make good

the payments.

tances explained above, I pray that

he Respondent holds a Diploma in Management- Purch
i (KIM) 2016 e

ld be sanctions for

DETERMINATION

A. WHETHER THE COMMITTEE HAS JURISDICTION TO DETERMINE
THE MATTER BEFORE IT

26. The Disciplinary Committee derives its powers from the Supplies

Practitioners Management Act (SPMA), 2007, the Kenya Institute of
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27.

28.

29,

Supplies Management Regulations, and the KISM Code of Ethics and
Professional Conduct. Together, these instruments confer upon the
Committee the responsibility to investigate and adjudicate allegations of
misconduct committed by registered members and practitioners in the

supply chain sector.

Section 20(1)

0,

been duly issued with a regis

ng license by the I . in.accordance

The Institute through the Standards and Compliance Directorate have
conducted investigations of the instant complaint with the primary
objective of ascertaining the compliance status of the Supply Chain
Management staff within the County Government of Kiambu in line

with the allegations of the subject matter.
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30. The Disciplinary Committee of the Institute is established under Section
22 of the Act with the mandate of receiving and investigating complaints

against practitioners in accordance with the Act.

31. Section 23 of the Act delineates the jurisdiction of the Disciplinary

Committee and stipulats ) of the Disciplinary

ith powers for the

“does or fails to do any other act which may be prescribed”

34, Section 16 of the Act further requires the mandatory registration of all
Supplies Practitioners to qualify to engage and carry out procurement

duties and functions.
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35. Section 20 of the Act correspondingly prohibits the practice of Supplies
chain management without a valid Registration Certificate, The said

provision reads thus: -

nths from the commencement of

20. (1) After the expiry of

37 quirements arein line with the Institute’s Statuto

the quahﬁcatlonS{)fsuppherS and ensuring

38.

and is liable on convic ine not exceeding one hundred
thousand shillings, or imprisonment for a period not exceeding three

years, or to both such fine and imprisonment.”

39. The validity of a license issued under the Act is delimitated to a period of

one year. Section 21 requires renewal of license on annual basis.
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40,

41.

42

43.

44,

10. | .p...a..g ..e

Further to prohibition of practice without a license, the Act also proscribes
practice by persons who though eligible have not obtained registration and
acquired license. This is the crux of Section 30 of the Act which provides;

thus, -

“Any person who; thot stered or licensed under

ices as a supplies

tion and Licensing)

Regulations, 2015 remfo_ _ : or registration and licensing.
Regulation 12 thereof provrdes that reglstratlon shall confer membership
while Section 13 provides that validity shall remain in force for one year.
Regulation 16 provides that a person shall be removed from the Register if

that person fails to pay the prescribed fee but only upon Notice of 14 days




and an opportunity to be heard before the Registration Committee
established under Section 15 of the SPMA.

45. Regulation 38 of the said Registration and Licensing Regulations is

pertinent to the Compls 1is - Committee. The Regulation

provides: -

46

47. i hat the institution of proceedin ofessional

pes not preclude the criminal prosecution

48. The Responden i nse lfor the year 2024,
thereby breaching Section 20{

49, Further she actively performed as a Supply Chain Management
Officer at the County Government of Kiambu during that period

without the requisite license.




50.

51.

52.

Documentary evidence was adequate to prove the facts; no witness
testimony was offered.

The committee also notes that the respondent has since regularized
her status.

The law however limits exercise of authority and jurisdiction of the

Disciplinary Com tion against supplies
) ies practitioner” as

16 of the Act.

In considerat
being a registered s S by
Management, was uneq{li‘.x.f.(.).caliy boand by the laws governing the
profession as well as the Code of Ethics and Standards of Professional
Conduct, No. 1 of 2020.
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56. The Practitioner's registration as a professional mandated strict adherence
to these ethical standards and regulations, The failure to comply with
these provisions, particularly in renewing his license and maintaining his
membership under the assigned number, constitutes a clear breach of

professional duty.

practitioner's failure

e _(_“_,ode of Ethics

57. Itis notin conit¢

to renew.h

58.

59

fficer of the

60. Section 32 on’

“{1) Any employer who employs an unregistered or unlicensed person
as a supplies practitioner shall be guilty of an offence and is liable
upon conviction to a fine not exceeding five hundred thousand
shillings or to imprisonment for a term not exceeding three years or

to both.”
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“(2) Where the employer provided in subsection (1} is a body
corporate, the Chief Executive Officer of that corporation shall be
guilty of an offence and shall be liable to the penalties provided in

subsection (1).”

61. We therefore find the employer, Kiambu County Government at fault for

hat while an advocate may be duly admit e 5:11_ they

ractice without a valid prééticiﬁg '_Cé'r.tificate thu

client harm, it underm dthele timacy of the profession and placed the

employing institution in a position of inadvertent noncompliance.

65. The Committee will be guided by Rule 42 of the Disciplinary Regulations,

2015 to consider what sanctions to impose. It prescribes the powers of this




committee when making a determination of complaints in exercise of its
jurisdiction under Section 23 of the Supplies practitioners management

act, Act No. 17 of 2007.

Rule 42 provides;
“2. Decisions of the-C

1ittee may determine

r of the Institute be reprima
nember of the In

66.

ary action, the

geravating factors;
AGGRAVATING FACTORé

i. The Respondent openly admitted to having practiced in the year
2024 without a valid practicing license, despite being an active
member of KISM. This amounts to professional misconduct. The

Respondent engaged in professional practice in 2024 without holding




a valid license, contrary to Section 20 of the SPMA, despite being a
long-standing member of KISM and therefore reasonably expected to
understand the licensing requirements.

ii. At the material time, the Respondent held the position of Senior

Supply Chain Management Officer in the County Government of
ignificant responsibility over

ithout a license in

procurement 1ntegr1ty and erodes pubhc tmst in profe

in management

MITIGATING FACTORS .

spondent readlly admltted that she practice

license. Her openness and cooperation w

onesty and respect for the disci

ii.

.the Respondent ren

ili.  The lapse appears to have been administrative rather than deliberate
evasion. There is no evidence that the Respondent acted with
dishonesty, concealment, or intent to undermine professional

regulations.
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iv.

69

70.

The Respondent has been a member of KISM since 2015 and has
consistently maintained her membership. She also holds advanced
academic qualifications and has served in the procurement field for
several years without prior disciplinary issues.

The Respondent expressly sought pardon from the Committee,

acknowledging he g remorse, which reflects a

going forward.

e Respondent’s

In light of the above and the totality of the circumstances, the
Committee doth hereby REPRIMANDS Ms. WAMBUI MBUGUA
MARY with strict caution that any other cited instances of non-
compliance may and shall albeit without prejudice to the right

to defense, attract more severe sanctions including the
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possibility of suspension from practice and criminal
prosecution. The same shall be documented on her institutional
records for reference.

b. A cautionary order is also issued to the respondent’s employer,
the County Government of Kiambu; extracted and transmitted
to the institution, prohibiting against engaging the Respondent
without requisite licensure

c. No order as to costs.

71. It is so ordered.

Pursuant to the authority granted under Section 23(7) of the Supplies
Practitioners Management Act, 2007, the parties are hereby informed
of their right to appeal this decision to the High Court. Any party

aggrieved by this decision may exercise this right within the statutory

period prescribed by law.)

DATED AND DELIVERED AT NAIROBI

THIS—...-. nnnnnnnnnnnnnnn D Y OF ............................ sessses 2025
CM. FIDEL MUEMA

CHAIRPERSON

(B2

DR. EVANCE ONGATI
MEMBER

--------------------------------------------- tsesesessanse

ENG. PROF. LAWRENCE GUMBE
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MEMBER

SAMSON MASILA, ADVOCATE
MEMBER

oooooooooooooooo s R Y Y]

JUDITH CHIMAU ADVOCATE
MEMBER

FPA PARAAG DEVANI
MEMBER

DR. REBECCA MUTIA
MEMBER
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MR. THOMAS OTIENO
MEMBER
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