ONERS' MANAGEMENT .

JUDGMENT

Thls _]udgment is the decision of the Disciplinary Committee and 1S_1ssued

pursuant to Regulation 43 of the Supplies Pract1tzoners ‘_Management

Practltloners

Dlscnphne) Regulatlons (2015) and the Supplies
Management Act, Act No 17 of 2007

2. mary of tHe facts does not purp C! ry single
' wever, the
d arguments
submitted.
BACKGROUND

3. The Complainant, the Kenya Institute of Supplies Management, filed a
Complaint with the Secretary dated 7t February 2025 contending that the

Respondent Njuguna Kabugua Joseph, was practicing without a license
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9.

10.

contrary to Section 20 (1) of the Supplies Practitioners Management Act
2007

The Secretary entered the complaint into the Complaints Register under
Folic No. DISCIPLINARY COMMITTEE/ 03/20/2025 - NJUGUNA
KABUGUA JOSEP i ot of the Complaint by

stamping an

and required’

The matter was set for hearing and notices duly served on the respondents

The Respondent did not appear and the matter proceeded Ex Parte.

COMPLAINANT’S CASE

11.

Ms. Doris Matu appeared on behalf of the Complainant.
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12.  The allegations were that Njuguna Kabugua Joseph was practicing
without a license contrary to Section 20 (1) of the Supplies Practitioners
Management Act.

13. She alleged that the Respondent is a registered member of the Institute
under Registration Number 75224

14. That the Respond vernment of Kiambu in

15.

16. Th . : sourcing
: ;--e;‘tiﬁcate in

Procureﬁlen
17. Ms. Matu, in cOﬁ 20th February, 2025
and the Investiga"czon"Repg _aréh 2025 as evidence and with

that, closed the complainant’s case.

RESPONDENT’S CASE

18. The Respondent did not appear

3|Page




ISSUES
i. Whether the Committee has Jurisdiction to determine the
matter before it

ii. Whether the Respondent’s actions or omissions amounted to

professional misconduct and if so, what would be sanctions for

such infracti

DETERMINATION

DETERMINE

by individuals who

and administratively

compliant with national standards of practice. The licensure process is
therefore not a clerical exercise, but a regulatory safeguard meant to

protect public resources and institutional integrity.
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20. Furthermore, Article 231{1) {c¢) and (e) of the Constitution of Kenya
demands for ethical and efficient procurement practices that support
economic stability which avoids inflationary pressures caused by
mismanagement or corruption and the accountability of administrative

acts respectively. Both of these obligations are enforceable through SPMA.

21. The Institute through the Standards and Compliance Directorate have
conducted investigations of the instant complaint with the primary
objective of ascertaining the compliance status of the Supply Chain
Management staff within the County Government of Kiambu in line

with the allegations of the subject matter.

23 of ‘the .Act delineates”the jurisdiction of th

ee and :stipulatestthe powers and reach of theg

LIt clothés he Dlsczphnary Committee with

In the premises ' it'1s the ] __ f'the Committee that

the Respondent here: actitioner is therefore properly
with the purview and jurisdictional reach of the Committee. The
Respondent did confirm that he is a registered member of the Kenya

Institute of Supplies Management under membership no. 75224




B. WHETHER THE RESPONDENT’S ACTIONS OR OMISSIONS
AMOUNTED TO PROFESSIONAL MISCONDUCT AND IF SO, WHAT
WOULD BE SANCTIONS FOR SUCH INFRACTION

25. Section 23 1 (d) of the Supplies Practitioners Management Act outlines

and describes the c ' : Prof _sional misconduct under
the Act and

\fter the expiry of twelve months from the com

t, no person shall engage in the business

requirements for licensing. n is one of the mandatory

prerequisites for application and issuance of a Practicing License.
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29. These requirements are in line with the Institute’s Statutory mandate of
regulating the qualifications of suppliers and ensuring professionalism

and integrity in the field of supplies management,

30. The consequences of practice without a license are consequently set out

at Section 20 (6) of the yractice without valid registration

31 vy of a license issued unde th elimitate Y d of

. Section 21 requires renewal of:license on annual 1

32

33. The Act therefore i nce of nal nature to practice

without valid registration a Accordingly, an unqualified person
is liable to prosecution and criminal sanctions with hefty fines set at

Kshs. 100,000/=.
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34.

35.

36.

38.

The KISM Code of Ethics and Standards of Professional Conduct No. 1 of
2020 to which every Supplies Practitioner subscribes, outlines the code

and standards to which each of supplies Practitioners is bound.

Standard 3.6 of the said Code of Conduct prohibits practice without a

Registration Certifi

and Licensing)

licensing.

registration Certifica

The collective import of the legal provisions set out above is the
unequivocal conclusion that practice without requisite renewal of
registration and a valid license is expressly proscribed by the relevant laws

and punishable as both a criminal and professional misconduct.
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39.

40.

41‘

42.

43

44

45.

It is instructive to note that the institution of proceedings of professional
misconduct does not preclude the criminal prosecution of accused and/or

implicated persons. The Institute reserves the liberty to choose the

disciplinary route or cr.

ssue as towhether e Respondent herein the

upplies practitioner without a valid regi d-practice

ant period or at all and if so th ramifications of

)."'of the Supplies
n professional practice
~license issued by the Institute.
The lapse was not caused by administrative delay, nor was it accompanied

by any form of disclosure or exemption request to the Institute.




46. In consideration thereof, it is a dictate of the law that the Respondent,
being a registered supplies practitioner by the Kenya Institute of Supplies
Management, was unequivocally bound by the laws governing the
profession as well as the Code of Ethics and Standards of Professional

Conduct, No. 1 of 2020.

47. ated strict adherence

48..

49 iation not only undermines the integrity of the profe

to profesé:ié'rié.l-.:-_-.--m.iéconduct as defined by

50.

ing an obligation strictly

provided for under law. Sectionﬂ 32 of SPMA prohibits employers from
retaining in their employment unregistered supplies practitioners and
imposes Criminal sanctions against the Chief Executive Officer of the
employer for violations of such a nature.

51. Section 32 on its part states as follows: -
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“(1) Any employer who employs an unregistered or unlicensed person
as a supplies practitioner shall be guilty of an offence and is liable
upon conviction to a fine not exceeding five hundred thousand
shillings or to imprisonment for a term not exceeding three years or

to both.”

“(2) Where the. ibsection (1) is a body

rporation shall be

s provided in

54. ee also takesgmdanc from the case of R

lic Accountants of Kenya Ex parte

inor administrative

lapse was treated with ¢ plications for public trust.
55. The Committee concludes that the Respondent’s unlicensed practice was
a breach of law. Even if the breach did not lead to financial impropriety or
client harm, it undermined the legitimacy of the profession and placed the

employing institution in a position of inadvertent noncompliance.
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56. The Committee will be guided by Rule 42 of the Disciplinary Regulations,
2015 to consider what sanctions to impose. It prescribes the powers of this
committee when making a determination of complaints in exercise of its
jurisdiction under Section 23 of the Supplies practitioners management

Act No. 17 of 2007,

determine

er prudent

that sanctions are

58. iplinary action, the

‘aggravating factors;
AGGRAVATING FACTORS

i. The Respondent did not appear for the hearing demonstrating lack of
seriousness in the summons issued by the Committee
ii.  The evidence presented show that the Respondent practiced in the

year 2024 without a valid practicing license, despite being an
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active member of KISM. This amounts to professional misconduct.
The Respondent engaged in professional practice in 2024 without
holding a valid license, contrary to Section 20 of the SPMA, despite
being a long-standing member of KISM and therefore reasonably

expected to understand the licensing requirements.

iii. newed his membership,
ness of membership

024 cannot be

dermines

urement;.or-procurement violations to his employer

59 he above—mentloned,the Committee finds that t

*rofessional

lawful practice,

60. The Committee acknowledges that in the absence of malicious intent,
compliance with statutory obligations is non-negotiable.
61. Itis therefore ordered as follows;
a. In light of the above and the totality of the circumstances, the
Committee doth hereby REPRIMANDS Mr. NJUGUNA KABUGA
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JOSEPH with strict caution that any other cited instances of
non- compliance may and shall albeit without prejudice to the
right to defense, attract more severe sanctions including the
possibility of suspension from practice and criminal
prosecution. The same shall be documented on his institutional
records for reference.

A cautionary order is also issued to the respondent’s employer,
the County Government of Kiambu; extracted and transmitted
to the institution, prohibiting against engaging the Respondent
without requisite licensure

No order as to costs.

It is so ordered.

Pursuant to the authority granted under Section 23(7) of the Supplies

Practitioners Management Act, 2007, the parties are hereby informed

of their right to appeal this decision to the High Court. Any party

aggrieved by this decision may exercise this right within the statutory

period prescribed by law.)

CM. FIDEL MUEMA
CHAIRPERSON

DATED AND DELIVERED AT NAIROBI

THISn-.- lllllllllllllllllllll DAY OF -------------------- sessnsesnssasee 2025
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ENG. PROF: LAWRENCE GUMBE

MEMBER

SAMSON MASILA, ADVOCATE
MEMBER

JUDITH CHIMAU ADVOCATE
MEMBER

FPA PARAAG DEVANI
MEMBER

DR. REBECCA MUTIA
MEMBER

MR. THOMAS OTIENO
MEMBER






