ners Management (Discipline) Regulations (2

s Practitioners Management Act, Act No 17 of 2

arguments

submitted:

BACKGROUND

3. The Complainant, the Kenya Institute of Supplies Management, filed a
Complaint with the Secretary dated 7t February 2025 contending that
the Respondent Peninah Nyambura, was practicing without a license
contrary to Section 20 (1) of the Supplies Practitioners Management Act
2007
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4. The Secretary entered the complaint into the Complaints Register under
Folio No. DC/03/18/2025 — PENINAH NYAMBURA NGANGA and
acknowledged receipt of the Complaint by stamping and endorsing the

complaint and dated it 20% February 2025.

to determine whether the

On 13% March 2025,

complaint pres

7 : order ;:Pf 13t March&:}:z_oz_ﬁ_:,;_ the cqmmittee dir

igation

10. The Respondent did not appear for the hearing set for 29t July 2025.

11. The Complainant made an application to proceed Ex-Parte which was

allowed by the Committee.

12. The matter proceeded for hearing.
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COMPLAINANT’S CASE

13. Ms. Doris Matu appeared on behalf of the Complainant.
14. The allegations were that Ms. Peninah Nyambura Nganga, was
practicing without a license contrary to Section 20 (1) of the Supplies

Practitioners Management Act.

15, member of the Institute

16. e vernment of

17.

18.

onclusion relied on the Complain

202 evidence.

gation Report dated 1

RESPONDENT’S CA

19. The Respondent did n
was duly served on her on 22rd July, 2025.

aring. The Notice of hearing

ISSUES

i Whether the Committee has Jurisdiction to determine the

matter before it
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ii. Whether the Respondent’s actions or omissions amounted
to professional misconduct and if so, what would be

sanctions for such infraction

DETERMINATION

A. WHETHER THE COMMITTEE HAS JURISDICTION TO DETERMINE
THE MATTER BEFORF

dves its powers
(SPMA), 2007, the Kenya
Regulations, and'-' the. KISM Cod

20. The ractitioners

21

20(1) of the SPMAexplicltlyprovzdes that:

n shall eng age in the busmess of a supplies pr¢

n duly zssued wzth a regzstratzon certificate

Institute in accordance wzth this Act

vy individuals

who ountable, and

adminis‘crative'I.j}i rds of practice. The
licensure process is theref. cal exercise, but a regulatory

safeguard meant to protect public resources and institutional integrity.

22. Furthermore, Article 231(1) (c} and (e} of the Constitution of Kenya
demands for ethical and efficient procurement practices that support

economic stability which avoids inflationary pressures caused by
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23.

24,

25

mismanagement or corruption and the accountability of administrative
acts respectively. Both of these obligations are enforceable through

SPMA.

The Institute through the Standards and Compliance Directorate have
conducted investigations of the instant complaint with the primary
objective of ascertaining the compliance status of the Supply Chain

Management staff within the Kiambu County Government in line with

the allegations of the subject matter.

therefore
Disciplinafy' 5] : id-econfirm that she is a
registered member o te of Supplies Management

under membership no. 73392.
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B. WHETHER THE RESPONDENT’S ACTIONS OR OMISSIONS
AMOUNTED TO PROFESSIONAL MISCONDUCT AND IF SO, WHAT
WOULD BE SANCTIONS FOR SUCH INFRACTION

27. Section 23 1 (d) of the Supplies Practitioners Management Act outlines
and describes the conduct that constitutes Professional misconduct

under the Act and at 23 1 .(d).(xiv).states vide licet:-

yrescribed”

prerequisites for application and issuance of a Practicing License.

31. These requirements are in line with the Institute’s Statutory mandate
of regulating the qualifications of suppliers and ensuring

professionalism and integrity in the field of supplies management.
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32. The consequences of practice without a license are consequently set out
at Section 20 (6) of the Act criminalizes practice without valid
registration Certificate and valid practicing License. The said Section

provides: -

“ (6) Any pers hsection (1) commits an

offence and.i t exceeding one

period not

33. : i 1SSU nder is period

34

ugheligible to be registered or 1

, is not "so.:-r_ﬁg:s_tié#ﬁ}or licensed and practice:

 and is liable o

35.

without valid
person is liable topri anctions with hefty fines

set at Kshs. 100,000/=

36, The KISM Code of Ethics and Standards of Professional Conduct
No. 1 of 2020 to which every Supplies Practitioner subscribes, outlines
the code and standards to which each of supplies Practitioners is

bound.
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37. Standard 3.6 of the said Code of Conduct prohibits practice without

a Registration Certificate and License.

38. The Supplies Practitioners Management (Registration and Licensing)

Regulations, 2015 rei_l}f irement for registration and

'gtration shall confer

hall remain in

ion Committee established under Section

39

to prabti@_é‘ ‘or permits any person to pr:

valid regxstratlon Certificate.”

40.

41. It is instructive to note that the institution of proceedings of
professional misconduct does not preclude the criminal prosecution of
accused and/or implicated persons. The Institute reserves the liberty

to choose the disciplinary route or criminal proceedings or both.
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42,

43.

44.

45.

46.

47

48,

49,

9|P age

The Respondent did not renew her practicing license for the year 2024,
thereby breaching Section 20(1) of the Act.

She actively performed in the procurement department at County
government of Kiambu during that period without the requisite license.

Documentary evidence was adequate to prove the facts; no witness

testimony was offered.

The Respondent did _hearing on 29% July 2025

despite notice

In consideration thereof, it is a dictate of the law that the Respondent,
being a registered supplies practitioner by the Kenya Institute of
Supplies Management, was unequivocally bound by the laws governing
the profession as well as the Code of Ethics and Standards of
Professional Conduct, No. 1 of 2020.




50. The Practitioner's registration as a professional mandated strict
adherence to these ethical standards and regulations. The failure to
comply with these provisions, particularly in renewing her license and

maintaining her membership under the assigned number, constitutes

a clear breach of professional duty.

51.

52.

mmittee.as:a.custodian of the code of conduct a

dards of practlce S'_::_'éﬁipulated under the law, n

fficer of the

54. Section 32 on its part states as follows: -

“(1) Any employer who employs an unregistered or unlicensed
person as a supplies practitioner shall be guilty of an offence and
is liable upon conviction to a fine not exceeding five hundred
thousand shillings or to imprisonment for a term not exceeding

three years or to both.”
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“(2) Where the employer provided in subsection (1) is a body
corporate, the Chief Executive Officer of that corporation shall be
guilty of an offence and shall be liable to the penalties provided in

subsection (1).”

55. We therefore find the employer, Kiambu County Government, at fault
for employing and retaining unregistered and unlicensed procurement
e SPMA. This constitutes a

staff, in clear violation

serious breac

o6.

dmlnlstratlve lapse;}was treated w

its ir

58. The Committee ‘sunlicensed practice

was a breach of law. id not lead to financial
impropriety or client harm, it undermined the legitimacy of the
profession and placed the employing institution, in a position of

inadvertent noncompliance.
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59.

60.

61.

The Committee will be guided by Rule 42 of the Disciplinary
Regulations, 2015 to consider what sanctions to impose. It prescribes
the powers of this committee when making a determination of
complaints in exercise of its jurisdiction under Section 23 of the

Supplies practitioners management act, Act No. 17 of 2007.

Rule 42 provides;

“2. Decisions o
(1) After th

member of the Institute be rep
the member of the Institute be

determine, but limited to the extent of loss inc

to accountallother prudent mitigating m

laimant’s disposal,or )

such order as the Committee consi

are an impor

In determining the appropriate course of disciplinary action, the
Committee is obligated to weigh both mitigating and aggravating

factors;
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AGGRAVATING FACTORS

i The Respondent’s lack of licensure spanned the full calendar year
2024, representing a sustained breach rather than a short-term
oversight.

il. The Respondent did not respond to the investigator’s outreach
and failed to appear for an interview, limiting the Committee’s

ability to consider istifications that may have been

itution and held

:-'ly served with a notice of he

'he Respondent had not renewe

he Respondent’s non-compli

MITIGATING FACTOR

i. There was no conc presented to establish that the
Respondent was actively practicing without a valid license,

ii. The Respondent was only employed in 2024, and there was no

evidence of continued engagement or professional activity

thereafter,
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62. No evidence that the Respondent’s unlicensed practice resulted in
direct financial loss, fraudulent procurement, or procurement
violations to her employer or the public.

63. Based on the above-mentioned, the Committee finds that the
Respondent’s actions constituted a breach of:

(i)- Section 20(1) of the Supplies Practitioners Management Act,
2007; and

(ik). Clause 4.1 ‘he KIS ) s and Professional

lawful practice,

Government, of Kiambu.in the Supply Chain

sibility

mittee also noted that there was no evidence adc

was actii}él'jz' practlcmg during the material per

t status warranted verification. In reachin

reighed these -factors-against the n

66.

NYAMBURA NGANGA with strict caution that any other cited
instances of non-compliance may and shall albeit without
prejudice to the right to defence, attract more severe sanctions
including the possibility of suspension from practice and criminal
prosecution. The same shall be documented on her institutional

records for reference.
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b. The Committee accordingly directs that the Respondent be
treated as a person of interest for purposes of compliance
monitoring. The Investigations Unit shall revisit the practitioner
to ascertain her current employment and practice status and
undertake the necessary verification to determine whether she is
actively engaged in procurement functions without a valid
license.

c. The Committee future warns that future violations risk
imposition of costs

d. A cautionary order is also issued to the respondent’s employer,
the County Government of Kiambu, prohibiting against engaging

the Respondent without requisite licensure

67. Itis so ordered.
Pursuant to the authority granted under Section 23(7) of the Supplies
Practitioners Management Act, 2007, the parties are hereby
informed of their right to appeal this decision to the High Court.
Any party aggrieved by this decision may exercise this right within
the statutory period prescribed by law.

CM. FIDEL MUEMA

CHAIRPERSON

-------------- 4sesvasesensvssnnnen

DR. EVANCE ONGATI
MEMBER
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KENNEDY ARIEMBI
MEMBER

JUDITH CHIMAU ADVOCATE
MEMBER

FCPA PARAAG DEVANI
MEMBER

DR. REBECCA MUTIA
MEMBER

MR. THOMAS OTIENO
MEMBER

S

------------------------- #0080 0880000 ENENB0R0NRORDRRRES

16|Page



