PPLIES

2 mittee has. Welghed the complaint, ts,

s averment_s_ﬁ,_'___,__g_'sertmr}s, allegations and d orth

parties herein*and" circumspectly ame

dence and law in reaching the clusions

3. lies Management, lodged

a Complaint dated 7th February 2025 agalnst the Respondent, Beth
Muthoni Njeru, contending that, the said Respondent, was practicing

without a license contrary to Section 20 (1) of the SPMA 2007

4, On 13% March, 2025, the Complaint came before the Disciplinary

Committee pursuant to Regulation 9(2) of the Supplies Practitioners
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Management (Discipline) Regulations 2015 for consideration of prima
facie threshold and the Committee found the Complaint disclosed s

prima facie case of Professional Misconduct.

. The Committee accordingly issued an Order dated 13% March, 2025
directing the institute to carry out further Investigations pursuant to

Regulations 9 (2) (b) of the Supplies Practitioners Management

(Discipline) Regulat

¢ Investigation Report, the C

dence be served upon the :Resp'dﬂdéht”; '

ary to Section 20 (1)

9, Ms. Matu sought to rely and proceeded to produce the Investigation
Report dated 14th March, 2025 as evidence in chief.

10. The Report alleges inter alia that: -

leage




(). The Respondent is employed by the County Government of
Kiambu as a Chief Supply Chain Management Officer;
(i}. The Respondent is Member No. 70991 having registered in 2014;
(iii). In 2024 she renewed her membership but did not apply for a
license;
(iv). In 2025, she applied for a License, which was granted K
5541/2025;
(v). TheRe

he County Government
10 and holds a

imony, she averred that s

her confirmed she has since obtained a

13

14. became a Member of KISM

15. She testified confir _
Management but has not practiced in any other work place, She claimed

that she was previously in private practice as an Accountant.

16. In her Defence she alleged that she was relying on her employer to pay

for her licence to effect the renewal. She further wished to adopt her
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written statement send via email and dated 27th March 2025. We

reproduce the same as herein: -

“Good afternoon, I applied for a practising license and paid Kshs.
6000 in December 2024, three months now not yet received any
communication over the same. Could I get feedback on my
application??????.

17.

f  professional

upon the Committee, the*p o investigate and adjudicate

allegations of professional misconduct against Supplies practitioners

20. Section 23 of the Act outlines the jurisdictional authority of the DC
and stipulates the powers thereof. It donates powers to the DC to
remove from the register, suspend registration, revoke practicing

licenses or impose fines on supplies practitioners for professional




misconduct and/ or acts and omissions in violation of the set standards

and ethical guidelines.

21. Section 23 1 (d) outlines and describes the conduct that constitutes

Professional misconduct. Section 23 1 (d) (xiv) states thus:-

“does or fails to do any other act which may be prescribed”

Accordingly, by din

Section 2

Management without z gist ate and a Licence. The

said provision reads thus: -

20. (1) After the expiry of twelve months from the commencement

of this Act, no person shall engage in the business of a supplies

practitioner unless he has been duly issued with a registration

certificate and a practising license by the Institute in accordance

with this Act. (Emphasis Ours)
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26. Consequently, the practice of Supply Chain Management and/or the
engagement in the business of a Supplies practitioner without a valid

licence and registration is an act proscribed under the Act,

27. Differently put, SPMA 2007 prescribes a requirement for mandatory
procuration of registration and licence as a statutory pre-requisite for

the practice of the professi mess of a Supplies Practitioner.

28. Section 20 ( he. Actise it the: equirements for

one of the

tions of.:practicing:without registration and "

riminalizj'é:s” practlce\mthout valid registration .

31. The validity of a licence issued under the Act is limited to a period of

one year. Section 21 requires renewal of licence on annual basis.

32. TFurther to prohibition of practice without a licence, the Act also

proscribes practice by persons who though eligible have not obtained
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registration and acquired licence. This is the crux of Section 30 of the

Act which provides thus;-

“Any person who, though eligible to be registered or licensed
under this Act, is not so registered or licensed and practises
as a supplies practitioner commits an offence and is liable on
conviction to a fine not exceeding one hundred thousand

shillings or to imprisonment for a term not exceeding two

33. The pr ther to being

e by either

fine not

34 of Proféssional

35

36.“': ec 31 ipti thics

_ Conduct as above, p hout a

li tes an act or omission of professio

the t

expound
37. Perhaps i ¥ ) f the Supplies
Practitioners Ma . (Reg 3

2015 (hereinafter “Registration and Licensing Regulations”).

38. Regulation 12 thereof provides that registration shall confer
membership while Section 13 constrains the validity of that licence to
within a year. Under Regulation 16, a person is liable for removal from

the register for failure to renew the same upon expiry.
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39.

43.

44,

Regulation 38 of the said Regulations, provides a more compelling
argument and an explicit provision upon which unlicensed practice is

considered professional misconduct. The Regulation provides: -

“A person who carries on the business of Supplies Practitioner

commits professional misconduct if such person -

- a licence constitutes professional~misconduc

criminal offence,

_ caution to practitioners th
nary action before this Committee does not
tion which latter forum imposes very severe penal

Practitioner,

The Institute reserves the liberty to choose the course to take, that is,

disciplinary proceedings or criminal proceedings or both,

Be that as it may, the jurisdiction of the Disciplinary Committee is

anyway restricted to complaints of professional misconduct against



supplies practitioners only. Section 2 of the Act defines a “supplies
practitioner” as a person registered as a supplies practitioner under

section 16 of the Act cited hereinabove.

45, It was submitted that the Respondent is a Member Registration No.
70991. The Respondent affirmed this fact in her testimony. It is taken

as so.

plies Practitioner/
and 16 of the

46. Accordingl

47

48

r evidence:has:been:laid to proof that the. Respo

_:"_:_‘_'__'_i'siz_:-ﬁ_)ractitioner without a licen:

49.

50. t proof and
. On matters
is long established

under our jurisprug of proof lies somewhere

between proof beyond reasonable doubt and proof on the balance of

probabilities.

51. Differently stated, the threshold is slightly above preponderance of

evidence but below proof beyond reasonable doubt. The Complainant
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does not need to eliminate all possible doubt; they need only proof that

the allegation of misconduct is more likely than not.

52. In the case at hand, the Complainant is required to establish that the
Respondent has engaged in the business of a supplies practitioner
without a valid registration and practising license. That is the key
ingredient of a Complai ion 20 (1) of the SPMA 2007.

53.

54.

ion that they have engaged oraré‘engaging in th

s pract:i:};:_iongzﬁ_gg If only by reason of thi_s e

gy, a doctor-employed in such a role in a hospitalz

atient showsuptoprocure a licence. They tak

56.
7.

reinforcing the ¢

right to practice. Professional practice without licensing undermines

institutional credibility

58. The Committee also takes guidance from the case of Republic v
Institute of Certified Public Accountants of Kenya Ex parte Jane
Nyokabi Mugo [2018] eKLR, where the High Court affirmed the

Institute’s right to regulate membership and take disciplinary action
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against those who failed to uphold statutory obligations. In that case,
even a minor administrative lapse was treated with gravity because of
its implications for public trust, Supply Chain Management is no
exception.

59. In fact, a licence is the precedent or ought to be a term or condition
precedent to employment of a person in a Supply Chain Management
related role for one must ask, what else is such a person employed to

do if not Supply.

60. in cross-

61

der and:custom::

62 ngly, the ailegatlonthat the Respondent did.

f a supplies practitioner without the req

Section 20 (1) -of the SPMA 2007 has

63. :
ional misconduct
practising without a provisions of Section 20(1)

of the SPMA 2007.

64. The assertion that she expected her employer to cater for the renewal
fees is not an admissible Defence. Compliance is an individual

obligation and must be discharged as such.
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65. The Respondent’s said conduct is further a violation of Clause 4.1.1 of
the KISM Code of Ethics and Professional Conduct, which mandates
members to observe lawful practice, accountability, and professional

responsibility.

66. The Respondent became a member in 2015 and has been in the

profession for 10 years and has.no.excuse or reasonable justification

for non-complian

67. k exposure to

€y are as

081 [Feition 92 of SPMA 2007 ban ~an_employer from , an

ered or unlicensed person and-creates an offent

69

s a supplies practitioner shall be guilty of a

pon conviction to a.fine not exceed

guilty of an offence and bl to the i)enalties provided in

subsection (1).”

70. An employer risks adverse findings and criminal prosecution for
violation of Section 32 if found to have employed or retained within their

employment unqgualified persons.
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71. Accordingly, it is much of an obligation to an employer as it is to an
employee within Supply Chain Management roles. It may necessitate
an employer to take a roll call at the start of every Compliance year to

ensure that their staff are fully compliant to obviate liability.

72. Ours is however not to advise but to state the law as it is.

Accordingly, we find, at fault; the County Government of Kiambu

ensed Supply Chain
' forming Supply

0. Section 32

73 o, . ; | ' er to

ense

75. :
ions, 2015:.: This: Section prescribes the p his

se.of its jurisdiction under Se he

(1) After --=;méy determine
or order—
(a) that the compiamt--‘be_ is
(b} that the member of the Institute be reprimanded;

{c) that the member of the Institute be suspended from practice for
a specified period not exceeding two years;

(d) that the name of the member of the Institute be struck off the

register of members;
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(ejthat the member of the Institute pay to the aggrieved person
compensation of such amount as the Committee may determine,
but limited to the extent of loss incurred taking into account all
other prudent mitigating measures at the claimant's disposal; or

(f) make such order as the Committee considers fit.”

76. In imposing its sancti ittee must be guided by rules of

fairness and th

7.

78.

t aggravating factors that-are likely to influence

espondent’s lack of licensure spanned the |

representing a sustained breach rath

have been releva

iii. The Respondent was engaged at a public institution and held
fiduciary responsibilities involving the handling of public funds.
As such, she was under a heightened duty to comply with all
regulatory obligations.

iv. The Institute relies on accurate membership and licensure status

to assure employers of the integrity of their supply chain
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personnel. The Respondent’s non-compliance compromised this
trust.
80. We do however note some mitigating factors which we have considered
relevant to her case viz: -
1. The Respondent has since obtained a valid practicing license for
the year 2025, signifying willingness to comply with regulatory

standards once the non-compliance was brought to her attention.

ings or unethical conduct

81

ly of suspension from

practice and criminal prosecution. The same shall be

documented on her institutional records for reference.

b. A cautionary Order is hereby issued against Kiambu County
Government by which notice is hereby given that violations

by reason of employment of unregistered and unlicensed
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persons shall be actioned in accordance with Section 32 of
the SPMA 2007.

c. The Order under (b) above shall be extracted and
transmitted together with this Judgment to the Chief

Executive Officer of Kiambu County Government

d. No order as to costs.

82. It is so ordered.

Pursuant to the authority granted under Section 23(7) of the Supplies
Practitioners Management Act, 2007, the parties are hereby informed
of their right to appeal this decision to the High Court. Any party
aggrieved by this decision may exercise this right within the statutory

period prescribed by law.)

DATED AND DELIVERED AT NAIROBI

DR. EVANCE ONGATI
MEMBER

ENG. PROF. LAWRENCE GUMBE
MEMBER
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---------------------------------------------------------

KENNEDY ARIEMBI
MEMBER

MEMBER

--------------------------------------------------------

JUDITH CHIMAU ADVOCATE
MEMBER

FCPA PARAAG DEVANI
MEMBER

DR. REBECCA MUTIA
MEMBER

MR. THOMAS OTIENO
MEMBER






