3. ' : ies Management, lodged

a Complaint dated 7% February 2025 against the Respondent, Jesinta
Wambugu Wainaina, contending that, the said Respondent, was

practicing without a license contrary to Section 20 (1) of the SPMA 2007

4. On 13th March, 2025, the Complaint came before the Disciplinary

Committee pursuant to Regulation 9(2) of the Supplies Practitioners
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Management (Discipline) Regulations 2015 for consideration of prima
facie threshold and the Committee found the Complaint disclosed s

prima facie case of Professional Misconduct.

5. The Committee accordingly issued an Order dated 13% March, 2025
directing the institute to carry out further Investigations pursuant to

Regulations 9 (2) (b) of the Supplies Practitioners Management

(Discipline) Regulati

Investigation Report, th
vidence be served upon theRes

he matter be heard inter-partes.

10. The Report alleges inter alia that: -

(i). The Respondent is employed by the County Government of
Kiambu as a Purchasing Officer I

(). That the Respondent holds a Diploma in Purchasing and
Supplies Management -LIM -2009.
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(i1i). That she was registered as a member of KISM in 2011
registration No. 66505.

(iv). She renewed her Membership in the year 2024 but did not
take out a licence.

RESPONDENT’S CASE

11. The Respondent appeared in person and was sworn in by an oath.

12.  In her testimony, she averred that she is Member No. 66505 having
registered in 20112 ing officer I in Tigoni
Hospital in Cou

13. She furt _ . goods and
r confirmed that she | lied and

lies Practitioners
and the KISM Code of
onduct, 2020.

inter alla t
Management (Dis
Ethics and Standards of Profe:

lonaic

16. Section 22 as well as the Instruments above-noted, collectively, confer
upon the Committee, the powers to investigate and adjudicate
allegations of professional misconduct against Supplies practitioners

17. Section 23 of the Act outlines the jurisdictional authority of the DC
and stipulates the powers thereof. It donates powers to the DC to
remove from the register, suspend registration, revoke practicing
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licenses or impose fines on supplies practitioners for professional
misconduct and/ or acts and omissions in violation of the set standards
and ethical guidelines.

18. Section 23 1 (d} outlines and describes the conduct that constitutes
Professional misconduct. Section 23 1 (d) (xiv) states thus:-

“does or fails to do any other act which may be prescribed”

19. Accordingly, by din Yo iv), the SPMA 2007, draws

out and/or broade omissions that may be

hin the meaning-of. acts that are
misconduct.

20.

1duct are not limited to only those“expressly men

(1} (d).

21 n 16 of the Act imposés a mandatory req
ation of Supplies“Practitioners to qualify or to b

20, tion 20, on the other part, prohibits the practice o
' t without a valid registration Certificate.

with this Act. (Emphasis.o.urs)

23. Consequently, the practice of Supply Chain Management and/or the
engagement in the business of a Supplies practitioner without a valid
licence and registration is an act proscribed under the Act.
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24. Differently put, SPMA 2007 prescribes a requirement for mandatory
procuration of registration and licence as a statutory pre-requisite for
the practice of the profession and business of a Supplies Practitioner.

25. Section 20 (3) of the said Act sets out the criteria and requirements for
obtaining a Licence and registration for membership is one of the
mandatory requirements to apply and obtain a Licence.

26. Accordingly, by reason of the provisions of law so elaborately canvassed
) ment /supplies chain

1 misconduct and

27. further

This
and

28

29. : of practice wi ' _Agkralso

acquired hcence . This is the c 10n-30 of the
es thus;-

ensed under
this Act, i isesas a supplies
practitioner comn able on conviction to a
fine not exceeding one hundred thousand shillings or to

imprisonment for a term not exceeding two years or to both”

30. The practice without registration and licence further to being
professional misconduct is a criminal offence punishable by either
imprisonment for a term not exceeding two years or a hefty fine not
exceeding Kshs. 100,000/= or both.




31.

32.

33.

34.

36

37.

38.

In addition, the KISM Code of Ethics and Standards of Professional
Conduct No. 1 of 2020, to which every Supplies Practitioner
subscribes, outlines the code and standards to which each of supplies
Practitioners is bound.

Standard 3.6 of the said Code of Conduct prohibits practice without a
Registration Certificate and Licence.

Accordingly, by reason of the prescription by the KISM Code of Ethics
and Standards nduct ve, practicing without a
licence constitu -0 n of. al:misconduct within

~ Regu '3t10n 12 thereof prov1dés i;-l.:that regzstratmn

prescribed.”

The unequivocal conclusion inferable from a conjunctive reading of the
provisions encapsulated hereinbefore is the summation that practicing
without a licence constitutes professional misconduct farther from
being a criminal offence.

It must serve as a caution to practitioners that the preference of
disciplinary action before this Committee does not bar criminal
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prosecution which latter forum imposes very severe penalties including
the risk of imprisonment.

39. It is long established in our jurisprudence that criminal and civil or
disciplinary proceedings can be taken out concurrently and therefore
the prosecution of this complaint does not serve as a bar to the
institution of criminal proceedings against any offending Supplies
Practitioner.

40. The Institute reser: 1e.course to take, that is,

41.

42

43

ingly, the Respondent:s.found to be a Supplies
r of the Institute w1th1n the meanmg of Sectmn 2.3

44,

45.

spondent engaged
- a licence.

whether evi
in the business

46. The burden of proof is the Complainant’s, to discharge.

47. It is a hackneyed principle of law that he who alleges must proof and
therefore the onus rests with the Complainant in this case. On matters
of professional misconduct and disciplinary issues it is long established
under our jurisprudence that the standard of proof lies somewhere
between proof beyond reasonable doubt and proof on the balance of
probabilities.
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48. Differently stated, the threshold is slightly above preponderance of
evidence but below proof beyond reasonable doubt. The Complainant
does not need to eliminate all possible doubt; they need only proof that
the allegation of misconduct is more likely than not.

49. In the case at hand, the Complainant is required to establish that the
Respondent has engaged in the busmess of a supplies practitioner
without a valid regi d: ing license. That is the key
ingredient of a Com

50,

S51.

50 Boacalogy. a d
patient shows up to procure a hcence T hey take 01
ation of the Work they may be called to perform.

23,

o4.

institutional credlbl

55. The Committee also takes guidance from the case of Republic v
Institute of Certified Public Accountants of Kenya Ex parte Jane
Nyokabi Mugo [2018] eKLR, where the High Court affirmed the
Institute’s right to regulate membership and take disciplinary action
against those who failed to uphold statutory obligations. In that case,
even a minor administrative lapse was treated with gravity because of
its implications for public trust.
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56.

57.

S8.

63.

64.

65.

Supply Chain Management is no exception

In fact, a licence is the precedent or ought to be a term or condition
precedent to employment of a person in a Supply Chain Management
related role for one must ask, what else is such a person employed to
do if not Supply Chain Management duties!

Nevertheless, the Respondent in her testimony and in cross-

examination did admit to.carrying out:Supply Chain Management roles

aving acquired

attributed to negligence
wes a duty of care to the

Non-compliancefo
rather than ignorancs
profession to demonstrate Vaiues, behav1or and attitudes that fosters
and engenders compliance.

We must also caution employers that Compliance is not a mere duty of
the employees alone. The law has imposed certain obligations on them
as well.
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66. Section 32 of SPMA 2007 bars an employer from employing an
unregistered or unlicensed person and creates an offence of criminal
nature for such a violation.

67. Section 32 states as follows: -

“(1) Any employer who employs an unregistered or unlicensed
person as a supplies practitioner shall be guilty of an offence and
is liable upon conviction to a fine not exceeding five hundred
thousand shllllngs or to i t for a term not exceeding
three years or to bo

638.

69

70

71.

72,

73. -
Regulations, 2015 This Section -prescnbes the powers of this
committee in the exercise of its jurisdiction under Section 23 of the
Supplies practitioners management act, Act No. 17 of 2007.

Rule 42 provides;
“2. Decisions of the Committee
(1) After the hearing the complaint, the Committee may determine
or order—
(a) that the complaint be dismissed;
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(b) that the member of the Institute be reprimanded;

(c) that the member of the Institute be suspended from practice
for a specified period not exceeding two years;

(d} that the name of the member of the Institute be struck off
the register of members;

{e) {e)that the member of the Institute pay to the aggrieved
person compensation of such amount as the Committee may

determine, but limited to the extent of loss incurred taking

into account all mitigating measures at the

74. i by rules of

75

76

- of licensure spanned t
presenting a sustained breach rathe

stifications that may
have been relevant to mitigation-at that stage.

iii. The Respondent was engaged at a public institution and held
fiduciary responsibilities involving the handling of public funds,
As such, she was under a heightened duty to comply with all
regulatory obligations.

iv. The Institute relies on accurate membership and licensure status
to assure employers of the integrity of their supply chain
personnel. The Respondent’s non-compliance compromised this
trust.,
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78.

79,

80.

In her concluding remarks in mitigation however, she did plead for
mercy and note that she has already complied for the year 2025
showing remorse and signifying willingness to comply.

In light of the above, this Committee Orders as follows;

a.

d.

The DC doth hereby issue a severe REPRIMAND to Ms.
JESINTA WAMBOGO WAINAINA with strict caution that any
other cited instances of non-compliance may and shall
albeit without prejudice to the right to defence, attract more
severe sanctions including the possibility of suspension
from practice and criminal prosecution. The same shall be
documented on her institutional records for reference.

A cautionary Order is hereby issued against Kiambu County
Government by which notice is hereby given that violations
by reason of employment of unregistered and unlicensed
persons shall be actioned in accordance with Section 32 of
the SPMA 2007.

The Order wunder (b) above shall be extracted and
transmitted together with this Judgment to the Chief
Executive Officer of Kiambu County Government

No order as to costs.

It is so ordered.

Pursuant to the authority granted under Section 23(7) of the Supplies
Practitioners Management Act, 2007, the parties are hereby

-1_2|Page

informed of their right to appeal this decision to the High Court.
Any party aggrieved by this decision may exercise this right within

the statutory period prescribed by law.)
DATED AND DELIVERED AT NAIROBI

THIS lllllllllllllllllllllllll DAY OF WP 0P0CRRSNOIPRESIEIRIRNEIOIOIOIOIBIOSIOEBIAIOIEIAERTS 2025

CM. FIDEL MUEMA
CHAIRPER

DR. EVANCE ONGATI



MEMBER

ENG. PROF. LAWRENCE GUMBE
MEMBER
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KENNEDY ARIEMBI
MEMBER

JUDITH CHIMAU ADVOCATE
MEMBER
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FCPA PARAAG DEVANI
MEMBER

DR{ REBECCA MUTIA

MEMBER
MR. THOMAS OTIENO
MEMBER
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