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and law in reaching nclusions

BACKGROUND

3.  The Complainant, Supplies Management, lodged
a Complaint dated 7t February 2025 against the Respondent, Kamau
Josephine Wambui, contending that, the said Respondent, was

practicing without a license contrary to Section 20 (1) of the SPMA 2007

4. On 13th March, 2025, the Complaint came before the Disciplinary

Committee pursuant to Regulation 9(2) of the Supplies Practitioners

L I..P age




Management (Discipline) Regulations 2015 for consideration of prima
facie threshold and the Committee found the Complaint disclosed s

prima facie case of Professional Misconduct.

5. The Committee accordingly issued an Order dated 13t March, 2025
directing the institute to carry out further Investigations pursuant to

Regulations 9 (2) (b) of the Supplies Practitioners Management

(Discipline) Regulatio

itted before the

Committee issued

vidence be served upon the Respondent.

‘he matter be heard inter-partes.

Report dated 14th March 02 in

10. The Report alleges inter alia that: -

{i). The Respondent is employed by the County Government of
Kiambu as a Chief Supply Chain Management Officer.

{(ii). That the Respondent holds a Bachelor of Commerce
(Procurement and Supply Chain Management) from the
University of Nairobi awarded in 2014,




(iii), That she became a member of KISM IN 2010 as a student
member and became a full member in 2015,

(iv). She is member registration No. 65429.

(v). She renewed her Membership in the year 2024 but did not
take out a licence.

(vi). She has renewed her membership for 2025 and taken out a
Licence. ’

RESPONDENT’S CASE

11. The Respondent app vorn in by an oath.

12. :mber in 2015

red in April,

13.

€. for a licen

14

15

16.

ent for 10 years

17. ly chain duties.

18. She concluded with a requ n acknowledging her mistake.
She undertook to comply as duly required going forward.

ISSUES

i. Whether the Committee has Jurisdiction to determine the
matter before it
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ii. Whether the Respondent was guilty of professional
misconduct and if so, the legal ramifications thereof.

DETERMINATION

This Committee has elected to review the two issues conjunctively as
hereunder: -

19. The Disciplinary Committee of the Institute is established under
Section 22 of the SPMA 2007 draws its mandate and powers from
lies Practitioners

Code apphcable to the-practi'c_:___ and business of supphes practitioner
are brought within the meaning of acts that are deemed to constitute
professional misconduct.

24. In other words, acts or omissions that constitute professional
misconduct are not limited to only those expressly mentioned under
Section 23 (1) (d).
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25. Section 16 of the Act imposes a mandatory requirement for
registration of Supplies Practitioners to qualify or to be entitled to
practice, engage and/or carry out Supply Chain Management duties
and functions.

26. Section 20, on the other part, prohibits the practice of Supplies Chain
Management without a valid registration Certificate and a Licence. The
said provision reads thus: -

20. (1) After the expiry of tw nths from the commencement

of this Act, .no

iness of a supplies

practitio a registration

ccordance

27.

28

20 (3) of the said Act:-sets out the criteria and re
g a Licence and registration for membersh1p

29

30.

31.
ration and licence. This

Section criminalizes prac alid registration Certificate and
valid practicing Licence. The said Section provides: -

“ {6) Any person who contravenes subsection (1) commits an
offence and is liable on conviction to a fine not exceeding one
hundred thousand shillings, or imprisonment for a period not

exceeding three years, or to both such fine and imprisonment.”




32. The validity of a licence issued under the Act is limitated to a period of
one year. Section 21 requires renewal of licence on annual basis.

33. TFurther to prohibition of practice without a licence, the Act also
proscribes practice by persons who though eligible have not obtained
registration and acquired licence. This is the crux of Section 30 of the
Act which provides thus;-

“Any person who, though eligible to be registered or licensed under

this Act, is not so.reg and practises as a supplies

conviction to a

Practitioners Management "(RegIstratzon and Licensing) Regulations,

2015 (hereinafter “Registration and Licensing Regulations”).

39, Regulation 12 thereof provides that registration shall confer
membership while Section 13 constrains the validity of that licence to
within a year. Under Regulation 16, a person is liable for removal from
the register for failure to renew the same upon expiry.
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40. Regulation 38 of the said Regulations, provides a more compelling
argument and an explicit provision upon which unlicensed practice is
considered professional misconduct. The Regulation provides: -

“A person who carries on the business of Supplies Practitioner

commits professional misconduct if such person

(a) practices, attempts to practice or permits any person to

practice without holding.a valid registration Certificate.

nay be prohibited or

41, ading of the

42 must ) ' of

43

44,

45. Be that as® yway restricted to
complaints o plies practitioners
only. Section 2 of the n pliés practitioner” as a person
registered as a supplies practitioner under section 16 of the Act cited

hereinabove.

46. It was submitted that the Respondent is an Associate Member
Registration No. 65429.. The Respondent affirmed this fact in her
testimony. It is taken as so.
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47,

48,

99,

Accordingly, the Respondent is found to be a Supplies Practitioner/
member of the Institute within the meaning of Section 2 and 16 of the
SPMA 2007 and therefore properly within the purview and jurisdictional
reach of the Disciplinary Committee

The Committee therefore disposes the first issue in the affirmative, that
is to say, the Committee fmds that it has jurisdiction to determine the
Complaint before it. '

f the issue as to

Evidence was le hat the Respondentis employed in a Supply
Chain Management pos1t10n and/orrole in the County Government of
Kiambu. The Respondent holds a very senior position in the County
serving as a Chief Suply Chain Management Officer with which more
responsibility is vested.

We have stated before that the employment of a person in a Supply
Chain Management related role is sufficient presupposition for the
conclusion that they have engaged or are engaging in the business of a




supplies practitioner. If only by reason of this employment, we find the
Complaint proven.

56. By analogy, a doctor employed in such a role in a hospital does not wait
until a patient shows up to procure a licence. They take out a licence in

anticipation of the work they may be called to perform.

o7. We found some comparative jurisprudence, viz:-

58. of Kenya [2002] eKLR,

59 _ | ic v

60

61 icence is'the precedent or ought to be a te
nt of a person in a Supply

1 one must ask, ‘what else is such .
Chain Management duties!

62.
examination:
without a licen

63. We cannot find any reason, basis or grounds to conclude otherwise. The
evidence led before the Committee is conslusive to find that the
Respondent engaged in the business of a supplies practitioner within
the meaning contemplated by law, in particular, the SPMA 2007 and
the Public Procurement and Asset Disposal Act, 2015, regulations
thereunder and custom.
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64.

65.

60.

67.

68

69.

70.

71.
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Accordingly, the allegation that the Respondent did engage in the
business of a supplies practitioner without the requisite licence in
violation of Section 20 (1) of the SPMA 2007 has been proved and
properly established.

No Defence or plausible defence was offered and so we proceed to find
the Respondent guilty of an offence of professional misconduct
practising without a licence contrary to the provisions of Section 20(1)
of the SPMA 2007.

Qf Clause 4.1.1 of
thh mandates

Section 32 stz

“(1) Any employer w registered or unlicensed
person as a supplies practitioner shall be guilty of an offence and
is liable upon conviction to a fine not exceeding five hundred
thousand shillings or to imprisonment for a term not exceeding
three years or to both.”

“(2) Where the employer provided in subsection (1) is a body
corporate, the Chief Executive Officer of that corporation shall be
guilty of an offence and shall be liable to the penalties provided in
subsection {1).”




72.  An employer risks adverse findings and criminal prosecution for
violation of Section 32 if found to have employed or retained within their
employment unqualified persons.

73. Accordingly, it is much of an obligation to an employer as it is to an
employee within Supply Chain Management roles. It may necessitate
an employer to take a roll call at the start of every Compliance year to
ensure that their staff are fully compliant to obviate liability.

74. Ours is howev as it is. Accordingly,
we find, at fa ufor employing and
retaining an taff whom they

- without a

uspeﬁded from practice

0 years;

(d} that the name of the member of the Institute be struck off the
register of members;

(e) {e)that the member of the Institute pay to the aggrieved person
compensation of such amount as the Committee may
determine, but limited to the extent of loss incurred taking into
account all other prudent mitigating measures at the
claimant's disposal; or

(f) make such order as the Committee considers fit.”
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78. In imposing its sanctions, the Committee must be guided by rules of
fairness and the principle of proportionality and the fact that sanctions
are an important aspect of the administration of justice.

79. In determining the appropriate course of disciplinary action, the
Committee is obligated to weigh both mitigating and aggravating
factors.

erice is by itself a very grave
ittressing to deem it

80.

As already noted, th

81.

“year 2024, representlng :a...sustamed..breach
short-term oversight.

1nvest1gat10ns and failed to respond to the investi
limiting the Committee’s ability to conside
justifications that may have been relevant to miti

personnel. The Respondent’s non-compliance compromised

this trust.
82. In her concluding remarks in mitigation however, she did plead for
mercy and note that she has already complied for the year 2025. As

noted however, her seniority militates against leniency.

83. In light of the above, this Committee Orders as follows;
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84

I

The DC doth hereby do impose a Fine of Ten Thousand
shillings (Kshs. 10,000/=) against Ms. Kamau Josephine
Wambui on conviction and on a finding of guilt for an
offence of professional misconduct.

The fine shall be entered on the records of the member and
shall constitute a first Charge on any payments made to the
Institute whether for Licence or other compliance
requirements.

The Registration Committee shall ensure implementation of
(b) herein

A cautionary Order is hereby issued against Kiambu County
Government by which notice is hereby given that violations
by reason of employment of unregistered and unlicensed
persons shall be actioned in accordance with Section 32 of
the SPMA 2007.

The Order wunder (b) above shall be extracted and

transmitted together with this Judgment to the Chief
Executive Officer of County Government of Kiambu.,

No order as to costs.

It is so ordered.

DATED AND DELIVERED AT NAIROBI

DR. EVANCE ONGATI
MEMBER
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ENG. PROF. LAWRENCE GUMBE

MEMBER

il

JUDITH CHIMAU ADVOCATE
MEMBER

Iu-u.uucu(:;ooéi ----- ;i ---------------------- tsevensae e

FCPA PARAAG DEVANI
MEMBER

MR. THOMAS OTIENO
MEMBER

-------------------------------- ssescsesssssssnssssBER
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