Judgment 1s the ,decisigz:p of T;he Discipljn

Plaint, facts, argume

Defence, keexﬁjr evaluated the evide

1agement, lodged a

pondent, Esther Wanjiru
Muuri, contending that, the said Respondent, was practicing without a license
contrary to Section 20 (1) of the SPMA 2007

4, On 13t March, 2025, the Complaint came before the Disciplinary Committee
pursuant to Regulation 9(2) of the Supplies Practitioners Management

(Discipline) Regulations 2015 for consideration of prima fucie threshold and
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10.

72|Page

the Committee found the Complaint disclosed s prima facie case of

Professional Misconduct.

The Committee accordingly issued an Order dated 13t March, 2025 directing
the institute to carry out further Investigations pursuant to Regulations 9 (2)

(b) of the Supplies Practitioners Management (Discipline) Regulations, 2015.

On 8t May .20 su

bmitted before the

ssued directions

earing, the Complaint-was read out during call ove

T appearanceby oron _.l_)_ehalf of the Respondent Th

dence of service of the Hearing Notice and.:

omplainant confirmed Service was duly:

behalf ‘of
Servi 1
of Mar

f an Affidavit of Service swo

Mar Mutugi on 28th

iat - subsequ were served upon the

Respondent on 16th June, 2025 and 10% July, 2025.

The Committee, satisfied that the Respondent had sufficient and proper notice
of the Complaint and the hearing date invoked Regulation 24 and 29 of the
Supplies Practitioners Management (Discipline} Regulations (2015}

directed that the case proceeds ex-parte.




11. The said Regulation 24 (a) provides thus: -

“Where a member of the Institute whose conduct is the subject of
investigation, fails without reasonable excuse, to appear either
personally or by his representative at the time and place in the

notice of hearing ser 1im or. her the inquiry may proceed

in his o

art provides thus: -

THE

INANT’S ‘CAS

13.

14. vestigation Report

15. The Report alleges inter alia that: -

(). The Respondent is employed by the County Government of Kiambu as
a Supply Chain Officer since 2022.
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16.

17.

19.

20.

(ii). The Respondent holds a Bachelors Degree in Procurement and Logistics
from KCA University awarded in 2023 and a Diploma in Purchasing and
Supplies from KIM -2019.

(iii). She is a registered Member of KISM No. 80503 since 2022 and
renewed her membership in 2024 and subsequently in 2025.

{iv). The Respondent did not take out a licence and was therefore

practicing without a Licence in.the year 2024.

icence for the year

Respondent had-prior:to the hearing respondeq

19t May 2025 whlch We reproduce herei

5 and even paid for
_ as a casual employee 1
was supposed to have the License an at'swhy I practiced without one the
previous years until this year we were informed by your team that we should
have one and I went ahead and applied and payed for the License though your

mail states my application is incomplete. Thank you”

While we do take note of this response and shall put the same into

consideration, it must be noted that the Regulations and procedure for
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hearing under the SPMA 2007, demands that parties do give sworn
statements or where they file responses, they must be sworn so as to adopt

their responses under oath.,

21. This underlines the solemnity and seriousness of the process. A party
cannot merely drop an email and disappear. As a form of evidence, an

unsworn response lack 1 verification, veracity and

accountability a

22,

23.

ISS

nduct

THIS COMMITTEE 'HE TWO ISSUES
CONJUNCTIVELY AS HEREUND

24.  The Disciplinary Committee of the Institute is established under Section 22
of the SPMA 2007 and draws its mandate and powers from inter alia the SPMA
2007 as well as the Supplies Practitioners Management (Discipline)
Regulations, 2015 and the KISM Code of Ethics and Standards of
Professional Conduct, 2020.
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25. Section 22 as well as the Instruments above-noted, collectively, confer upon
the Committee, the powers to investigate and adjudicate allegations of

professional misconduct against Supplies practitioners

26. Section 23 of the Act outlines the jurisdictional authority of the DC and
stipulates the powers thereof. It grants powers and authority to the DC to

remove from the register, suspend registration, revoke practicing licenses or

impose fines on suppl onal misconduct and/ or

acts and omi

27. __ ' i - jct that constitutes

28. ' v), th | raws out

29,

30. nt for registration of

o practice, engage and/or

carry out Supply Chain Management duties and functions.

31. Section 20, on the other part, prohibits the practice of Supplies Chain
Management without a valid registration Certificate and a Licence. The said

provision reads thus: -
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20. (1) After the expiry of twelve months from the commencement of

this Act, no person shall engage in the business of a supplies practitioner

unless he has been duly issued with a registration certificate and a

practising license by the Institute in accordance with this Act.

{(Emphasis Ours)

32. Consequently, the practice of Supply Chain Management and/or the

engagement in the busines practitioner without a valid licence

and registration is

r mandatory
te for the

for

36. ifications
criminalizes

ticing Licence. The

“(6) Any person who contravenes subsection (1} commits an
offence and is liable on conviction to a fine not exceeding one
hundred thousand shillings, or imprisonment for a period not

exceeding three years, or to both such fine and imprisonment.”

37. The validity of a licence issued under the Act is limited to a period of one

year. Section 21 requires renewal of licence on annual basis.




38. Further to prohibition of practice without a licence, the Act also proscribes
practice by persons who though eligible have not obtained registration and

acquired licence. This is the crux of Section 30 of the Act which provides thus;-

“Any person who, though eligible to be registered or licensed under this
Act, is not so registered or licensed and practises as a supplies

practitioner commits an offence and is liable on conviction to a fine not

exceeding one hund il

39.

oni, the KISM Code of Ethxcsand ..Standards
't No. 1 of 2020, to which every Supplies Practition

40.

r;_lch of supplies

41:

42.

07 expounded earlier in

this Judgment

43. Perhaps even more compelling are provisions of the Supplies Practitioners
Management (Registration and Licensing) Regulations, 2015 (hereinafter

“Registration and Licensing Regulations”).
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44,  Regulation 12 thereof provides that registration shall confer membership while
Section 13 constrains the validity of that licence to within a year. Under
Regulation 16, a person is liable for removal from the register for failure to

renew the same upon expiry.

45. Regulation 38 of the said Regulations, provides a more compelling argument

and an explicit provision. upon: whic nlicensed practice is considered

professional miscondh

itioner commits

this Committee do ot bar criminal pros latter

ery severe penal'tie's' iricluding the ris

48.
disciplinary proc _
prosecution of this comp as'a bar to the institution of

criminal proceedings againsf. any offendillig Supplies Practitioner.

49, The Institute reserves the liberty to choose the course to take, that is,

disciplinary proceedings or criminal proceedings or both.
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50.

51.

56.

Be that as it may, the jurisdiction of the Disciplinary Committee is anyway
restricted to complaints of professional misconduct against supplies
practitioners only. Section 2 of the Act defines a “supplies practitioner” as a
person registered as a supplies practitioner under section 16 of the Act cited

hereinabove.

Evidence was led by the Complainant.in the form of an Investigation Report

dated 14th march,.2

Committee finds that it ﬂﬁﬁs‘jﬁﬁsdi’étion to determine ti

It is a hackneyed principle of law that he who alleges must proof and therefore
the onus rests with the Complainant in this case. On matters of professional
misconduct and disciplinary issues it is long established under our
jurisprudence that the standard of proof Hes somewhere between proof beyond

reasonable doubt and proof on the balance of probabhilities.
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57.  Differently stated, the threshold is slightly above preponderance of evidence
but below proof beyond reasonable doubt. The Complainant does not need to
eliminate all possible doubt; they need only proof that the allegation of

misconduct is more likely than not.

58. In the case at hand, the Complainant is required to establish that the

Respondent has engaged i ‘a supplies practitioner without

e key ingredient of a

59, ' nj ly Chain

position and/or role in the. Cq rhmen bu as a

Assistant.

dto take" out a licence. :

61, "tated before that th' “employment of a person i 'j:hain

related role is sufﬁment. presupposition for on that

th ctitioner.

or are engaging in the business of
If orﬂg '

mployment, we find

62. By analogy, a doc spital does not wait until

a patient shows up to procur hey take out a licence in anticipation

of the work they may be called to perform.

63. We found some comparative jurisprudence, viz:-
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64. In the case of T.J.F. Kajwang’ v Law Society of Kenya [2002] eKLR, it was
found that while an advocate may be duly admitted to the Roll, they may not
practice without a valid practicing certificate thus reinforcing the distinction
between academic qualification and the legal right to practice. Professional

practice without licensing undermines institutional credibility

65. The Committee also takes guidance from the case of Republic v Institute of
Certified Public Agc

66,

68.

ent practiced

69, ngage in the business

of a supplies practitioner witho quisite licence in viclation of Section

20 (1) of the SPMA 2007 has been proved and properly established.

70. No Defence or plausible defence was offered and so we proceed to find the
Respondent guilty of an offence of professional misconduct practising without

a licence contrary to the provisions of Section 20(1) of the SPMA 2007.

12!page




71.

72.

73.

75.

76.

The Respondent’s said conduct is further a violation of Clause 4.1.1 of the
KISM Code of Ethics and Professional Conduct, which mandates members to

observe lawful practice, accountability, and professional responsibility.

Besides this misadventure, the Respondent declined to honour the summons

and notices of the Committe o.make attendance on the date

appointed for he:

action is

:ss of the

The .

ion 24 (b) of the Supplies'ﬁréetl ioners Managem

ons (2015} provides thus: -

a member of the Institute whose conduct is t

jation, fails ' 'without reasonable excuse, to

ly or by' hts representative at the time and pl e ice

served on him or he

The Respond duct and therefore

exacerbated the gravity

It is only honourable that when one is summoned by their Profession that they
heed to the summons. Ms. Esther Wanjira Muuri cannot be said to be
completely unaware of the matter before this Committee. She indeed, in
acknowledgement of the hearing notice responded by email, sufficient proof

that she had notice of the proceedings. She did in fact proceed to take out a
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Licence for the year 2015 subsequent to the Complaint ostensibly reacting to

the issue now before the Committee

77. ‘'This Committee has previously cited and penalized members that have failed
to attend the proceedings without any justifiable Cause. We are not about to

depart from that position. We shall revert to this matter at the tail end.

78.

cence in the two

licensed person-and ereates an-offence of criminal nat

81.

“(2) Where the .e'z"np oyer providéd in subsection (1) is a hody
corporate, the Chief Executive Officer of that corporation shall be
guilty of an offence and shall be liable to the penalties provided in

subsection (1).”

82. Itis upon the Respondent to act hastily and regularize his standing otherwise

he exposes himself to adverse findings and his employer to criminal liability.
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83. At this time we find it fitting to issue a cautionary Order to Kiambu County
Government whom we find at fault for employing and retaining an
unregistered and unlicensed Supply Chain Management staff, in clear

violation of Section 32 of the SPMA.

84. The Institute is at liberty to act as and when they deem it fit in order to

safeguard the practice enyi

85. able sanctions to

86. Regulati ' inary

ractice for a

(d) ‘be struck off the

register of membe
{e) (ejthat the member of the Institute pay to the aggrieved person
compensation of such amount as the Committee may determine,
but limited to the extent of loss incurred taking into account all

other prudent mitigating measures at the claimant's disposal; or

{f) make such order as the Committee considers fit.”




87. In imposing its sanctions, the Committee must be guided by rules of fairness
and the principle of proportionality and the fact that sanctions are an

important aspect of the administration of justice,

88. In determining the appropriate course of disciplinary action, the Committee is

obligated to weigh both mitigating and aggravating factors.

89. As already 1

90.

year 2024, representing a sustained breach rathe;

term oversight.

investigators queries

Committee’s. ability to consider contextual justifica

91. The Respondent failed t app a1 4
indeed mitigate. We have however noted her response in which she expresses

contrition and confirms that she has since complied.
92. In light of the above, this Committee Orders as follows;

a. The DC doth hereby issue a severe REPRIMAND to Ms. ESTHER
WANJIRU MUURI with strict caution that any other cited

instances of non-compliance may and shall albeit without




93.

d.

It is so

Pursuan

prejudice to the right to defence, attract more severe sanctions
including the possibility of suspension from practice and
criminal prosecution. The same shall be documented on her

institutional records for reference.

A cautionary Order is hereby issued against Kiambu County
Government by which notice is hereby given that violations by
reason of employment of unregistered and unlicensed persons
shall be actioned in accordance with Section 32 of the SPMA
2007. |

The Order under (b) above shall be extracted and transmitted
together with this Judgment to the Chief Executive Officer of
Kiambu County Government.

No order as to costs.
ordered.

t to the authority granted under Section 23(7) of the Supplies

Practitioners Management Act, 2007, the parties are hereby informed of

their right to appeal this decision to the High Court. Any party aggrieved .

by this decision may exercise this right within the statutory period

prescribed by law.)

DATED AND DELIVERED AT NAIROBI

RS . e oeioeecnvnees DAY OF ...cecvviinnnrnnnnnns Fisessrssrerrsz 02D

CM. FIDEL MUEMA
CHAIRPERSON

DR. EVANCE ONGATI

MEMBER

tvssssvevicevevnee




KENNEDY ARIEMBI
MEMBER

JUDITH CHIMAU ADVOCATE
MEMBER

FCPA PARAAG DEVANI
MEMBER

DR.

MR. THOMAS OTIENO
MEMBER
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