REPUBLIC OF KENYA

ies

Maﬁagement, lodged
agains tbe Respondent, John
Opondo Aballa, contending that, the said Respondent, was practicing
without a license contrary to Section 20 (1) of the SPMA 2007

On 13th March, 2025, the Complaint came before the Disciplinary
Committee pursuant to Regulation 9(2) of the Supplies Practitioners

Management (Discipline) Regulations 2015 for consideration of prima
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facie threshold and the Committee found the Complaint disclosed s

prima facie case of Professional Misconduct.

5. The Committee accordingly issued an Order dated 13t March, 2025
directing the institute to carry out further Investigations pursuant to
Regulations 9 (2} (b) of the Supplies Practitioners Management
(Discipline) Regulations, 2015

bmitted before the

Commi ) nimittee issued

estigation Report,.the Complaint ainant’s

TH
8. s Matu appeared on behalf of the Complainant
d to prosecute:the Complaint. The Complain
. was pract1c1ngw1thouta licence contra
9.
10.

(i). The Respondent i he County Government of
Kiambu as a Senior Procurement Officer 1 a position he held
since 2002 to date.

(it}. That the Respondent is an Associate Member and was
practicing as such in the County Government of Kiambu in
the year 2024.

(ii}. That he holds a single subject Diploma Certificate in Purchasing
Management ICM -2007.




(iv). That Mr Aballa renewed his Associate Membership in the year
2024.
(v). Further that Mr. Aballa had also applied to upgrade and covert
to a full member to entitle him to apply for Licence.

11. The Complainant closed their case.
RESPONDENT’S CASE

12. The Respondent appeared s sworn in by an oath.

13. unty as a Senior

e Member No.

14. : of his

15. : i i ; L 2% ‘ .‘ .he

16 ) t he is a diploma holder ir ie: ply

17.

before the

(ii). ment Commercial
(ICM UK}

(iii). That he gives
same in his name.

(iv). The Respondent concluded by stating that he as in his 25%™
year of service and previously worked for the Municipal
Council before absorption into the County Government
service.

(v). He closed his case with a plea for mercy.

ISSUES

wiring and orally and signs the
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i. Whether the Committee has Jurisdiction to determine the
matter before it

ii. Whether the Respondent was guilty of professional
misconduct and if so, the legal ramifications thereof.

DETERMINATION

THIS COMMITTEE HAS ELECTED TO REVIEW THE TWO ISSUES
CONJUNCTIVELY AS HEREUNDER: -

18. The Disciplinary Committe e Institute is established under
Section 22 of the: date and powers from
200 e lies Practitioners

19.

20

ion, re ke practlclng hcen
s practltloners for professional” ‘misconduct and/
ns in V101at10_r_1 of _the set standards and ethical gu:

22,

mentioned Under Sec |

and omissions that a d by any law, regulation or
Code applicable to the p ness of supplies practitioner
are brought within the meaning of acts that are deemed to constitute
professional misconduct.

23. In other words, acts or omissions that constitute professional
misconduct are not limited to only those expressly mentioned under
Section 23 (1) (d}
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24. Section 16 of the Act imposes a mandatory requirement for
registration of Supplies Practitioners to qualify or to be entitled to
practice, engage and/or carry out Supply Chain Management duties
and functions.

25. Section 20, on the other part, prohibits the practice of Supplies Chain
Management without a valid registration Certificate and a Licence. The
said provision reads thus: -

hs from the commencement

ss of a supplies

registration

26.

28

29.

-_oﬁduct and

A t provides further
| istration and licence. This
Section criminalizes préc ice without valid registration Certificate and
valid practicing Licence. The said Section provides: -

30.

“ (6) Any person who contravenes subsection (1) commits an
offence and is liable on conviction to a fine not exceeding one
hundred thousand shillings, or imprisonment for a period not

exceeding three years, or to both such fine and imprisonment.”
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31. The validity of a licence issued under the Act is limitated to a period of
one year, Section 21 requires renewal of licence on annual basis.

32. Further to prohibition of practice without a licence, the Act also
proscribes practice by persons who though eligible have not obtained
registration and acquired licence. This is the crux of Section 30 of the
Act which provides thus;-

“Any person who, though eligible to be registered or licensed under
: sed and practises as a supplies
- conviction to a

illings or to

: SPMA 2007

37. -
Practitioners Management (Registration ancl Licensing) Regulations,
2015 (hereinafter “Registration and Licensing Regulations”).

38. Regulation 12 thereof provides that registration shall confer
membership while Section 13 constrains the validity of that licence to
within a year. Under Regulation 16, a person is liable for removal from
the register for failure to renew the same upon expiry.




39. Regulation 38 of the said Regulations, provides a more compelling
argument and an explicit provision upon which unlicensed practice is
considered professional misconduct. The Regulation provides: -

“A person who carries on the business of Supplies Practitioner commits

professional misconduct if such person

(@) practices, attempts to practice or permits any person to practice without

holding a valid registration Certificate,

40.

41.

tion which latter forum Ir_np'

42

ary proceedmgs ‘can be'taken out concurrently :
secution=of:this=complaint does not serve as
on of crlmln ' “cedings against any offe

43. T I reserves the liber
sceedings or criminal proceedin

44,

only. Sectxon 1 _ ; :
registered as a supp ies ection 16 of the Act cited
hereinabove, '

45. It was submitted that the Respondent is an Associate Member
Registration No. 81300. The Respondent affirmed this fact in his
testimony. It is taken as so.




46.

47,

48

50.

51.

8 1 . 'p e

SPMA 2007 uses the words Member of the Institute and Supplies
practitioner interchangeably. The meaning ascribed to both terms in
the Act is the similar: -

Supplies practitioner describes a person registered as a supplies
practitioner under Section 16.

Member of the Instltute is defined as a member of the Institute

wordmg of
egulations,

The bottom line is that a icence is'a mandatory requirement for
practice and therefore if one does not have it or is not eligible for
a licence, they cannot engage in the practice or business of a
supplies practitioner. They must first comply, upgrade to full
membership to practice or otherwise cease practice altogether for
if they dare, they become liable to face the full force of the law for

professional misconduct.




52. The Committee therefore disposes the first issue in the affirmative, that
is to say, the Committee finds that it has jurisdiction to determine the
Complaint before it.

53. The Committee is therefore left with determination of the issue as to
whether evidence has been laid to proof that the Respondent
engaged in the business of a supplies practitioner without a
licence.

54. The burden of

29, ust proof and

On matters

56.

58. yide: _ . i Supply

59, e son in a Supply
Chain Managemet i presupposmon for the
conclusion that they have engaged ngagmg in the business of a
supplies practitioner. If only by reason of this employment, we find the
Complaint proven.

60. By analogy, a doctor employed in such a role in a hospital does not wait
until a patient shows up to procure a licence. They take out a licence in
anticipation of the work they may be called to perform.

61. We found some comparative jurisprudence, viz:-
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62.

63.

67.

68.

In the case of T.J.F. Kajwang’ v Law Society of Kenya [2002] eKLR,
it was found that while an advocate may be duly admitted to the Roll,
they may not practice without a valid practicing certificate thus
reinforcing the distinction between academic qualification and the legal
right to practice. Professional practice without licensing undermines
institutional credibility

The Commlttee also takes-guidance.from the case of Republic v

an endeavor or'd

conclude that all the staff of t lounty Government of Kiambu
are unknowledgeable in their work and would always require to
pass their decisions by the Respondent for concurrence?

Assuming even this were true, which we do not however believe it is,
the Respondent cannot just wiggle his way out by claiming his roles are
secondary or indirect. He serves in the Supply Chain Management
department whose work is the business of supplies chain and for that
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reason, whatever duties he performs in the supply chain, are by
extension Supply Chain Management roles.

69. We cannot find any reason, basis or grounds to conclude otherwise. The
evidence led before the Committee is conclusive to find that the
Respondent engaged in the business of a supplies practitioner within
the meaning contemplated by law, in particular, the SPMA 2007 and
the Public Procurement and Asset Disposal Act, 2015, regulations
thereunder and cust

70. engage in the

isite licence in

71.

73.

74.

are compliant

75. Section 32 of SPMA 200; ars an-employer from employing an
unregistered or unlicensed person and creates an offence of criminal
nature for such a violation.

76. Section 32 states as follows: -

“(1) Any employer who employs an unregistered or unlicensed
person as a supplies practitioner shall be guilty of an offence and
is liable upon conviction to a fine not exceeding five hundred
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thousand shillings or to imprisonment for a term not exceeding
three years or to both.”

“(2) Where the employer provided in subsection (1) is a body
corporate, the Chief Executive Officer of that corporation shall be
guilty of an offence and shall be liable to the penalties provided in
subsection (1).”

77. It is upon the Respondent to act hastily and regularize his standing
otherwise he exposes hlmself to adverse findings and his employer to
criminal liability.

lusion, the Committee must detérmine-the suitabl
of professional

tions, - 2015 This Section” prescrlbes the po
ttee in the exercise of its jurisdiction under Sect

{d) that the name o_f the: member of the Institute be struck off
the register of members;

(e) that the member of the Institute pay to the aggrieved person
compensation of such amount as the Committee may
determine, but limited to the extent of loss incurred taking
into account all other prudent mitigating measures at the
claimant's disposal; or

{fi make such order as the Committee considers fit.”
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82.

83.

84.

85.

86.

87.

13} - ge —

In imposing its sanctions, the Committee must be guided by rules of
fairness and the principle of proportionality and the fact that sanctions
are an important aspect of the administration of justice.

In determining the appropriate course of disciplinary action, the
Committee is obligated to weigh both mitigating and aggravating
factors.

As already noted, the fai
offence of professi
aggravate

a licence is by itself a very grave
no buttressing to deem it

letermined as
ing factors that are likely t anctions
sed viz: - .

nds.

licensure
teir supply chain
ce Compromlsed this

iv.

In his concluding remarks in mitigation however, did plead for mercy.
We also note that the Respondent has commenced steps towards
recognition for prior learning signifying willingness to comply with
regulatory standards.

In light of the above, this Committee Orders as follows;




a. The DC doth hereby issue a severe REPRIMAND to Mr. John
Opondo Aballa with strict caution that any other cited
instances of non-compliance may and shall albeit without
prejudice to the right to defence, attract more severe
sanctions including the possibility of suspension from
practice and criminal prosecution. The same shall be
documented on her institutional records for reference.

b. A cautionary Order is hereby issued against Kiambu County
Government by which notice is hereby given that violations
by reason of employment of unregistered and unlicensed
persons shall be actioned in accordance with Section 32 of
the SPMA 2007.

c. The Order under (b) above shall be extracted and
transmitted together with this Judgment to the relevant
office/officer of the said employer, the County Government
of Kiambu

d. No order as to costs.
88. Itis so ordered.

Pursuant to the authority granted under Section 23(7) of the Supplies
Practitioners Management Act, 2007, the parties are hereby
informed of their right to appeal this decision to the High Court.
Any party aggrieved by this decision may exercise this right within
the statutory period prescribed by law.)

DATED AND DELIVERED AT NAIROBI

DR. EVANCE ONGATI
MEMBER
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ENG. PR%%NRENCE GUMBE
MEMBER

KENNEDY ARIEMBI
MEMBE

SAMSON MASILA, ADVOCATE
MEMBER

JUDITH CHIMAU ADVOCATE
MEMBER

FCPA PARAAG DEVANI
MEMBER

DR."REBECCA MUTIA
MEMBER

MR. THOMAS OTIENO
MEMBER
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