This Judgment is thc dec151on of the Disc1phnary Ccmmlttee pursuant

and 1n. accordance w1th thc Supphcs Practltloncrs Managemcnt Act N o

17 of 2007 (heremafter “SPMA 2007”) and Regulatlon 43 of the Supplies

Practl.uoners Management (Discipline) Regulations (2015)

nagement, lodged
i he Respondent, Adam
Wambu, contending that, the said Respondent, was practicing without

a license contrary to Section 20 (1) of the SPMA 2007

4. On 13% March, 2025, the Complaint was placed before the Disciplinary
Committee to determine the prima facie threshold of professional

misconduct as required under Regulation 9(2) of the Supplies
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Practitioners Management ({Discipline) Regulations 2015 and the

Committee found in the affirmative.

5. Accordingly, by an Order of the said 13th March 2025, the Committee
directed the Institute to carry out further investigations pursuant to
Regulations 9 (2) (b) of the Supplies Practitioners Management

(Discipline) Regulations, 2015

lies Pra___c:tij:ib_nefs Ji\f[gnagement (Discipline}

Regulations {2015) pfaceeds ex-parte.

10. The said Regulation 24 (a) provides thus: -
“Where a member of the Institute whose conduct is the subject of

investigation, fails without reasonable excuse, to appear either

personally or by his representative at the time and place in the
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notice of hearing served on him or her the inquiry may proceed in

his or her absence.”
11. Regulation 29 on its part provides thus: -
“Where a party fails to attend or be represented at a hearing of

which he has been d
satisfied that

ommittee may unless it is

12.

14.

upgrade to

(ii). by Mombasa Water Supply
and Sanitation Company Limited since 2005 and
currently serves as an Inventory Officer.

(iii). The Respondent holds a Diploma in Procurement and
Supplies Management (KIM) 2009,

(iv)]. The Respondent renewed his membership in 2024.
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{v). The Respondent did not respond to the notice for

investigations.

15. In conclusion, the Complainant produced the Investigation Report

dated 14th March 2025 as their evidence in support of the Complaint.

16. The Case was closed r Judgement in view of the

Respondent’s

sion of registration or

revocation of the practicing license or the imposition of fines on supplies
practitioners for professional misconduct and/ or acts and omissions

in violation of the set standards and ethical guidelines.

20. Section 23 1 {d) outlines and describes the conduct that constitutes
Professional misconduct under the Act and at 23 1 (d) (xiv) states

videlicet: -
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“does or fails to do any other act which may be prescribed”

21. Section 16 of the Act further requires the mandatory registration of
all Supplies Practitioners to qualify to engage and carry out Supply

Chain Management duties and functions.

22. Section 20 of the Act correspondingly prohibits the practice of Supplies
1tho cgi tion Certificate. The said

chain management

ymmencement

s Act. (Emphasis Ours) -

23

24

‘ments for::licensing:~Registration is one of t

sites for application-and issuance of a Practisi

25.

qualifications of PP C nsuring

26.

under Section 20 (6) of is Section criminalizes practice
without valid registration Certificate and valid practicing Licence. The

said Section provides: -

“(6) Any person who contravenes subsection (1) commits an offence
and is liable on conviction to a fine not exceeding one hundred
thousand shillings, or imprisonment for a period not exceeding

three years, or to both such fine and imprisonment.”
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27. The validity of a licence issued under the Act is delimitated to a period

of one year. Section 21 requires renewal of licence on annual basis.

28. Further to prohibition of practice without a licence, the Act also
proscribes practice by persons who though eligible have not obtained
registration and acquired licence. This is the crux of Section 30 of the

Act which provides thus;-

29.  Sectio 32 on its part states as follows .

ny employer who employsi'ﬁn"'--ﬁnregistered

, the Chief Executive Officer of that cor
ffence and shall be liable to the pen

30.

person is liable to prose
set at Kshs. 100,000/=

31. The KISM Code of Ethics and Standards of Professional Conduct
No. 1 of 2020 to which every Supplies Practitioner subscribes, outlines
the code and standards to which each of supplies Practitioners is

bound.
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32. Standard 3.6 of the said Code of Conduct prohibits practice without a

Registration Certificate and Licence.

33. The Supplies Practitioners Management (Registration and Licensing)
Regulations, 2015 (hereinafter “Registration and Licensing

Regulations”) reinforce t for registration and licensing.

34. Regulation shall confer

all remain in

35

es on the business of Supplie

s professional  misconduct if such pers

36.

37. It is long established in our jurisprudence that criminal and civil or
disciplinary proceedings can be taken out concurrently and therefore
the prosecution of this complaint does not serve as a bar to the Institute
taking criminal proceedings against any offending Supplies

Practitioner.
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38. The Institute reserves the liberty to choose the course to take, that is,

disciplinary proceedings or criminal proceedings or both.

39. Be that as it may, the jurisdiction of the DC is however restricted to
matters of professional misconduct only with limited mandate to take

titioners only. Section 2 of the

egistered as a supplies

40.

tioner mterchangeably The meaning ascribed to bo

is the similar: =z

Supplies practitioner describes a person registered ‘supplies

- .of .the Institute

42. ‘There is no evidence of a i e__x;ent-;;regmtrdﬁon criteria for the said
categories although the term Supplies practitioner may apply broadly
to inchude practising Firms. Nonetheless for the purposes of application
to the issue at hand, an Associate Member is deemed as a Member of
the Institute within the persons against whom the Committee has

jurisdiction.
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43. Accordingly, the Respondent is found to be a Supplies Practitioner and
or a member of the Institute within the meaning of Section 2 and 16 of
the SPMA 2007 and therefore properly within the purview and

jurisdictional reach of the DC.

44. Regulation 38 of the Supplies Practitioners Management (Registration
and Licensing) Regulations,.2015.as read with Section 23 (1) (d} of
SPMA 2007, Code: /ithout licence as an offence

45.

47 C
nt has engaged in the business of a suppl

lid registration~and-practising license

48.

Sanitation Company act has not been refuted,

disproved or confuted. We take that as the true of that matter.

49. This Committee has previously numerously stated and therefore laid a
precedent that the employment of one in a Supply Chain Management
role or Supply Chain Management department or office is sufficient

presupposition that the said person is in the practice of a Supplies
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Practitioner. It matters not whether that person is at the time actively
carrying out Supply Chain Management roles for when duty calls one

must always be ready with the tools of trade.

50. To assume or surmise otherwise is to propagate an irrational fallacy
and negate the entire object of licensure and professional regulation. A
licence is a condition precedent.to.the assignment, employment or

retainer in a Suppl

51. '."":e;ment task is

52
nal or optional but an obligatory regulatory safeg’f@

t public resources, institutional integrity and upho'

:i_ngly, the. allegation that the Respondent did

s of a supplies practitioner without the requ

members to observe lawful practice, accountability, and professional

responsibility.

55. Accordingly, we enter a finding of guilt for an offence of

professional misconduct against Mr. Adam Wambu.
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56. Mr. Wambu is said to have been employed in his current role as an
Inventory Officer in 2005 in which case if true, he is served in the

role for 20 years.

57. The qualifications that he is said to hold suggest the he is qualified
and eligible to carry out Supply Chain Management duties and he

cannot hide behind A rship to continue practising

58.

59

60.

hile unqualified a

-.as membership-r"--to.-. the Institute

61.

hér professions and

tive precedence.

62. In the case of T.J.F. Kajwang’ v Law Society of Kenya [2002] eKLR,
it was found that while an advocate may be duly admitted to the Roll,
they may not practice without a valid practicing certificate thus
reinforcing the distinction between academic qualification and the legal
right to practice. Professional practice without licensing undermines

institutional credibility
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63. The Committee also takes guidance from the case of Republic v
Institute of Certified Public Accountants of Kenya Ex parte Jane
Nyokabi Mugo [2018] eKLR, where the High Court affirmed the
Institute’s right to regulate membership and take disciplinary action
against those who failed to uphold statutory obligations. In that case,

even a minor administrative lJapse:was treated with gravity because of

its implications for publ

04.

rs of the legal frameworkunderwhlch disc P

\ble saw it fit to deem such failures as contempt of |

66

{b) He or she'éﬂ'mqﬁ;_it .E.'rofessibnal-:Miscém';Zitc“t” (Emphasis Curs)

67. The Respondent has therefore compounded his misconduct and may as

well be said to have added insult to injury as the Englishmen say.

68. Itis only honourable that when one is summoned by his Profession that
they heed to the summons. Mr. Onyango cannot be said to be

completely unaware of the matter before this Committee.
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69. It has been averred on oath that service of the notice was duly effected
upon him. It has also been demonstrated in certain Complainant’s
accounts that Mr. Onyango did in fact proceed to take out a Licence for
the year 2015 subsequent to the Complaint ostensibly reacting to the

issue now before the Committee.

70. alized members that have

71.

72 32 of SPMA:-2007: bars an employer from ¢

tered or unlicensed person and creates an offe

73.

¥ unlicensed

person as’ ies guilty of an offence and

is liable upon con a exceeding five hundred
thousand shillings or to imprisonment for a term not exceeding

three years or to both.”

“(2) Where the employer provided in subsection (1) is a body
corporate, the Chief Executive Officer of that corporation shall be
guilty of an offence and shall be liable to the penalties provided in

subsection (1).”




74. An employer is therefore as much obligated as is the member to ensure
that persons practicing Supply Chain Management within their

organizations or in their employment are both registered and licensed.

75. We therefore find the employer, Mombasa Water Supply and
Sanitation Company, at fault for employing and retaining an

unregistered and unli d:Supply Chain Management staff, in

clear violation of §

{b) that the member of

(c) that the member of the Institute be suspended from practice for
a specified period not exceeding two years;

(d) that the name of the member of the Institute be struck off the
register of members;

(ejthat the member of the Institute pay to the aggrieved person

compensation of such amount as the Committee may determine,
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but limited to the extent of loss incurred considering all other
prudent mitigating measures at the claimant's disposal; or

{f) make such order as the Committee considers fit.”

79. In imposing its sanctions, the Committee must be guided by rules of
fairness and the principle of proportionality and the fact that sanctions

are an important aspect of the.administration of justice.

80. In determi inary action, the

81.

82

mplainant to abandon the

Charges.

iii. The Respondent was and is engaged at a public institution and
held fiduciary responsibilities involving the handling of public
funds. As such, she was under a heightened duty to comply with

all regulatory obligations.
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iv.  The Institute relies on accurate membership and licensure status
to assure employers of the integrity of their supply chain
personnel. The Respondent’s non-compliance compromised this

trust.

v. The case for misconduct.is:compounded by a finding of a second

offence of mi ¢ ) -attend the inquiry and

CO pany Limited by which notice is

Supply and

hereby given that violations by reason of employment of
unregistered and unlicensed persons shall be actioned in

accordance with Section 32 of the SPMA 2007.

¢. The Order under ([c) above shall be extracted and
transmitted together with this Judgment to the Chief
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Executive Officer of Mombasa Water Supply and Sanitation
Company Limited.

d. No order as to costs.

85. It is so ordered.

Pursuant to the authority granted under Section 23(7) of the Supplies
Practitioners Management Act, 2007, the parties are hereby
informed of their right to appeal this decision to the High Court.
Any party aggrieved by this decision may exercise this right within

the statutory period prescribed by law.)

DATED AND DELIVERED AT NAIROBI

CM. FIDEL MUEMA
CHAIRPERSON

®900scssssssnvsssssssryrssdsssscfivtesssssscsssnns seosessns

DR. EVANCE ONGAT
MEMBER

ENG. PROF. LAWRENCE GUMBE
MEMBER

KENNEDY ARIEMBI
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MEMBER

SAMSON MASILA, ADVOCATE
MEMBER

fguuﬁ -/- --------- ssssvesssrecsesrsssssene sesssss

JUDITH CHIMAU ADVOCATE
MEMBER

L\ —
2K

FPA PARAAG DEVANI
MEMBER

DR. REBECCA MUTIA

MEMBER

MR. THOMAS OTIENO
MEMBER
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