Onyango, conte

license contrary to Section

On 13t March, 2025, the Complaint was placed before the Disciplinary
Committee for consideration of the question as to whether the Complaint
disclosed a prima facie case of professional misconduct as required under
Regulation 9(2) of the Supplies Practitioners Management (Discipline}
Regulations 2015 and the Committee found in the affirmative.
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11.
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Accordingly, by an Order of the Committee on 13th March 2025, the Committee
directed the Institute to carry out further investigations pursuant to
Regulations 9 (2) (b) of the Supplies Practitioners Management (Discipline}
Regulations, 2015.

On 8th May 2025, the Investigation Report was submitted before the

Committee and on consideration thereof, the Comrittee directed service of

the same be effected upon the Respondernt and determined that the matter be

heard inter-partes.

fiict .is the subject of

o appear either
personally or by rreser ‘and place in the notice
of hearing served on him or her the ihquiry may proceed in his or her

absence.”
Regulation 29 on its part provides thus: -

“Where a party fails to attend or be represented at a hearing of which
he has been duly notified, the Committee may unless it is satisfied that




there is a sufficient reason for the absence of the party hear and

determine the application in the absence of that party...”
THE COMPLAINANT’S CASE

12.  Ms. Doris Matu was sworn and proceeded to prosecute the Complaint, in
which, the Respondent is accused of practicing without a licence contrary to
Section 20 (1) of the SPMA 2007 during the year, 2024,

13. Ms. Matu sough

in evidence

14.

he Respondent is: employ

Sanitation Company L__

The Respondent held a* Bachelo of e OITerce

from the Technical Un1vérs1ty of Kenya{and a dip]

The Respo’ndent-b'ééam'é é rﬁember ‘of KISM

began. -working --for its above employer.in 20

, this is

taken out a

=spect. However, in
she attests that the
ce No K5963/2025 for the year

(vi). The Respondent did not respond to the notice for investigations.
15.  In conclusion, the Complainant produced the Investigation Report dated 14th

March 2025 as their evidence in support of the Complaint.

16. The Respondent did not appear for the hearing.
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17.  The Complainant made an application to proceed ex parte, which was allowed

by the committee.

18. The Case was closed and reserved for Judgement in view of the Respondent’s

absence.

DETERMINATION

THIS COMMITTEE HAS IEW._THE TWO ISSUES

‘alia the SPMA

Committee Wlthpowers for the removal ‘register,

f registration or-revocation of the prac_*.ti

22, that constitutes

(d) (xiv) states videlicet:-
“does or fails to do any other act which may be prescribed”

23. Section 16 of the Act further requires the mandatory registration of all
Supplies Practitioners to qualify to engage and carry out Supply Chain

Management duties and functions.
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24.  Section 20 of the Act correspondingly prohibits the practice of Supplies chain
management without a valid Registration Certificate. The said provision reads

thus: -

20. (1) After the expiry of twelve months from the commencement of this

Act, no person shall engage in the business of a supplies practitioner

unless he has been duly issued with a registration certificate and a

practising license by the Institute in accordance with this Act. (Emphasis

05, L ) = T mandatory

26. : id Act its i : ria and

28, equences:of practice without a licence are consequen

20(6) of the Act. This.

. Section criminalizes practi

n offence and

ed thousand

who contravenes subsection (1).cc

n.to a fine not exceed

ee years, or to

29.  The validity of a licence s delimitated to a period of one

year. Section 21 requires renewal of licence on annual basis.

30. Further to prohibition of practice without a licence, the Act also proscribes
practice by persons who though eligible have not obtained registration and

acquired licence. This is the crux of Section 30 of the Act which provides thus;-
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31

32.

34.

35.

36.

“Any person who, though eligible to be registered or licensed under this
Act, is not so registered or licensed and practises as a supplies
practitioner commits an offence and is liable on conviction to a fine not
exceeding one hundred thousand shillings or to imprisonment for a term

not exceeding two years or to both”

Section 32 on its part states as follows: -

“{1) Any employer who employs an unregistered or unlicensed person as

"’ffenc_e and is liable upon

usand shillings or to

herefore makes it an offence of a crlmmal nature to
glstranon and licence. Accordmgly, an unquahﬁed per

tion and:criminal sanctions with hefty fines set at Ksh

M Code of Ethics and Standéftis'%f Professional Co of

» which every Supplies Practitioner subscribes, ouﬂinef

Regulation 12 thereof provides that registration shall confer membership while
Section 13 provides that validity shall remain in force for one year. Regulation
16 provides that a person shall be removed from the Register if that person
fails to pay the prescribed fee but only upon Notice of 14 days and an
opportunity to be heard before the Registration Committee established under
Section 15 of the SPMA.




37. Regulation 38 of the said Registration and Licensing Regulations is pertinent
to the Complaint before this Committee, The Regulation provides: -

“A person who carries on the business of Supplies Practitioner commits
professional misconduct if such person practices, attempts to practice
or permits any person to practice without holding a valid registration

Certificate.”

38. The conclusion draw tion.of the provisions of law

ractitioner without a

42. The Investiga

that the Responden

; istitute No. 74357. In the
circumstances and in the ‘absence 'of any controverting evidence or
information to the contrary, it is safe to conclude that the Respondent’s

membership to KISM has been properly demonstrated.

43. Accordingly, he is found to be a Supplies Practitioner within the meaning
of Section 2 and 16 of the SPMA 2007 and therefore properly within the

purview and jurisdictional reach of the Disciplinary Committee.




44, Regulation 38 of the Supplies Practitioners Management (Registration and
Licensing) Regulations, 2015 as read with Section 23 (1) (d} of SPMA 2007,
Code 3.6 establishes practice without licence as an offence of professional
misconduct thereby bringing such cases within the ambit and jurisdictional

purview of this Committee.

The Committee ther ISt issue in the affirmative, that is to

mine the Complaint

nplaint led ewdence Béf_ofe the Committee to show that

curement -officer -at - Mombasa Water Supply :

presupposition that the :
Practitioner. It matters not whether that person is at the time actively
carrying out Supply Chain Management roles for when duty calls one

must always be ready with the tools of trade.

50. To assume or surmise otherwise is to propagate an irrational fallacy and

negate the entire object of licensure and professional regulation. A licence is
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51.

52.

55.

56,

57.

58.

a condition precedent to the assignment, employment or retainer in a Supply

Chain Management related role.

One must wonder if then when a Supply Chain Management task is
assigned to a non-compliant officer, they will decline to undertake it before
and until they take out a licence. We need not say more.

As established, licensup ' SPMA . is not merely discretionary,

volitional or opti afeguard meant to protect

public resos shest standards of

we enterafmdmgof guilt for an offenc rofessional

gainst Mr. Hassman-Onyango.

have been employéc vurrént role as a

Procurems ; ithout a Licence

until 2025.

This is clearly an untenable and indefensible conduct that the Committee

strongly frowns upon.

We have had the chance to peruse decisions from other professions and our

disapproval as above is not without comparative precedence.
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59. In the case of T.J.F. Kajwang’ v Law Society of Kenya [2002] eKLR, it was
found that while an advocate may be duly admitted to the Roli, they may not
practice without a valid practicing certificate thus reinforcing the distinction
between academic qualification and the legal right to practice. Professional

practice without licensing undermirnes institutional credibility

60. The Committee also takes guidance from the case of Republic v Institute of

arte Jane Nyokabi Mugo

(b) He or she commits Professional Misconduct” (Emphasis Ours)

64. The Respondent has therefore compounded his misconduct and may as well

be said to have added insult to injury as the Englishmen say.
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65. It is only honourable that when one is summoned by his Profession that they
heed to the summons, Mr. Onyango cannot be said to be completely unaware

of the matter before this Committee.

66. It has been averred on oath that service of the notice was duly effected upon

him. It has also been demonstrated in certain Complainant’s accounts that

Mr. Onyango did in fact proceed to take out a Licence for the year 2025

eacting to the issue now before

67. 'This Co: . 1 - hat have failed

ot about to

68.

69

70.

) is a body corporate,
poration shall be guilty of an

offence and shall be liable to the penalties provided in subsection (1).”

71. An employer is therefore as much obligated as is the member to ensure that
persons practicing Supply Chain Management within their organizations or
in their employment are both registered and licensed.

72. We therefore find the employer, Mombasa Water Supply and Sanitation

Company, at fault for employing and retaining an unregistered and
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unlicensed Supply Chain Management staff, in clear violation of Section
32 of the SPMA.

73.  While the Institute is at liberty to pursue the criminal sanctions against the
employer, the Disciplinary Committee is not without recourse and shall, at

the tail end, pronounce itself in respect of the violation by the employer.

In conclusion, the itte rmi the suitable sanctions to

that the complaint be dismissed

b} that the member of the Institute be reprimanded;

76. In imposing its sanctions, the Committee must be guided by rules of fairness
and the principle of proportionality and the fact that sanctions are an

important aspect of the administration of justice.

77. In determining the appropriate course of disciplinary action, the Committee is

obligated to weigh both mitigating and aggravating factors.
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78.  As already noted, the failure to take out a licence is by itself a very grave
offence of professional misconduct and need no buttressing to deem it

aggravated.

79.  Bethat as it may, we find it useful to consider what we determined as relevant
aggravating factors that are likely to influence the sanctions that may be

imposed viz: -

stage he might ha

mﬁlying even persuading th

80. While we do note ‘that the as since obtained a wvalid

practicing license for the year 2025 which signifies his willingness to
comply with regulatory standards we must adequately caution the
indolence in his failure to honour summons.

81. Inlight of the above, this Committee Orders as follows;

a. In light of the above and the totality of the circumstances, the

Disciplinary Committee doth hereby issue a severe Reprimand to
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Mr. Hassman Onyango with strict caution that any other cited
instances of non-compliance may and shall albeit without

prejudice to the right to defence, attract more severe sanctions.

b. The DC doth hereby impose a Ksh. 10,000 ( Kenya Shillings Ten
Thousand ) fine on Mr. Hassman Onyango with strict caution that
any other cited instances of non-compliance may and shall albeit
without prejudice to the right to defense, attract more severe
sanctions including the possibility of suspension from practice
and criminal prosecution. The same shall be documented on his

institutional records for reference.

c. A cautionary Order is hereby issued against Mombasa Water
Supply and Sanitation Company Limited by which notice is
hereby given that violations by reason of employment of
unregistered and wunlicensed persons shall be actioned in

accordance with Section 32 of the SPMA 2007.

d. The Order under (c) above shall be extracted and transmitted
together with this Judgment to the Chief Executive Officer of
Mombasa Water Supply and Sanitation Company Limited.

e. No order as to costs.
82. It is so ordered.
Pursuant to the authority granted under Section 23(7) of the Supplies
Practitioners Management Act, 2007, the parties are hereby informed of
their right to appeal this decision to the High Court. Any party aggrieved
by this decision may exercise this right within the statutory period

prescribed by law.)

DATED AND DELIVERED AT NAIROBI

CM. FIDEL MUEMA
CHAIRPERSON
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DR. EVANCE ONGATI
MEMBER

KENNEDY ARIEMBI

MEMBE

SAMSON MASILA, ADVOCATE
MEMBER
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JUDITH CHIMAU, ADVOCATE
MEMBER

FPA PARAAG DEVANI
MEMBER

DR. REBECCA MUTIA
MEMBER

MR. THOMAS OTIENO
MEMBER






