ROLYNE KUHA TUNJE:
ONTRARY - TO “SECTION 20

JUDGMENT:

This Judgment is the decmlon of the Dlsc1phnary Committee pursuant

to and in accordance w1th the Supphes Pract1t1oners Management Act_
No 17 of 2007 (hereinafter “SPMA 2007") and Regulation 43 of the

¢ parties herein and circumspe
nclusions

hereunder:

BACKGROUND

3. The Corﬁbiainant, the Kenya Institute of Supplies Management, lodged
aﬂ Complaint dated 7t February 2025 against the Respondent, Caro
Kuha, contending that the said Respondent was practicing without a
license contrary to Section 20 (1) of the SPMA 2007.
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4. On 13th March, 2025, the Complaint was placed before the Disciplinary
Committee for consideration of the question as to whether the
Complaint disclosed a prima facie case of professional misconduct as
required under Regulation 9{2) of the Supplies Practitioners
Management (Discipline) Regulations 2015 and the Committee found in

the affirmative.

5. Accordingly, by an Qrder:of Committee on 13th March 2025, the

AINANT’S CASE

ris Matu appeared on behalf of the Complainant a

_practicing without'a licence contrary to Se:

ring the year, 2024

2025 in evidenice. in chief.

registered member of the Institute, Registration Number 73384.

10. That the Respondent was employed at Pwani University on 15t July,
2019, as an Administrative Assistant and redeployed on 15t July

2024 as a Procurement Assistant,
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11.  The Investigation Report further disclosed that:-

(i). The Respondent held a degree in Purchasing and was
currently undertaking a Masters in  Business

Administration.

(i1). She enrolled as member of the Institute as at June,

2016 and renewed her membership in 2024 and 2025.

nd was issued with a
6/2025) following

13. “filed a response vide email d

in person at th June 2025

whereupon

14. By the emalil response, she admitted that she did not have a license
to practise in 2024, but that, she had applied for a license to
practice in 2025, which had been issued.




15. At the hearing, she testified that she is an employee of the Supply
Chain Management department of Pwani University working as a

Procurement Assistant.

16. The Respondent confirmed that she was a registered and licensed
member of KISM Member No. 73384 and held a valid License No
K5646/2025 issued for practice for the year 2025,

That as Procurement At ' niversity, the Respondent

DETERMINATION

THIS COMMITTEE HAS ELECTED TO REVIEW THE TWO ISSUES
CONJUNCTIVELY AS HEREUNDER: -

20.  The Disciplinary Committee (DC) draws its mandate and powers from
inter alia the SPMA 2007, the Supplies Practitioners Management
(Discipline) Regulations, 2015 and the KISM Code of Ethics and
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21.

22.

23

24,

25.

éiPage

Standards of Professional Conduct, 2020. Together, these
Instruments confer upon the Committee the powers to investigate and
adjudicate allegations of professional misconduct committed by

memtbers of the Institute.

The Disciplinary Committee of the Institute is established under

Section 22 of th _SPM

231 (_c_;i) outlmes _;}r}_d describes the conduct thsz

onal misé@'ﬂdﬁcﬁt“uﬁd_cr the Act and at 23 1

tfation of

Ty out Supply

Section 20 of the Act correspondingly prohibits the practice of Supplies
chain management without a valid Registration Certificate. The said

provision reads thus: -

20. (1) After the expiry of twelve months from the commencement

of this Act, no person shall engage in the business of a supplies

practitioner unless he has been duly issued with a registration




certificate and a practising license by the Institute in accordance

with this Act. (Emphasis Ours)

26. Consequently, the said provision therefore prescribes the mandatory

requirement for a licence to practice as a Supplies Practitioner.

27.  Section 20 (3) of the said Act on its part circumscribes the criteria and

requirements f of the mandatory

28.

29

30. The \;a ic

period of on icence on annual

basis.

31. Further to prohibition of practice without a licence, the Act also
proscribes practice by persons who though eligible have not obtained
registration and acquired licence. This is the crux of Section 30 of the

Act which provides thus;-
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“Any person who, though eligible to be registered or licensed under
this Act, is not so registered or licensed and practises as a supplies
practitioner commits an offence and is liable on conviction to a
fine mnot exceeding one hundred thousand shillings or to

imprisonment for a term not exceeding two years or to both”

32. Section 32 on its part states as follows: -

“(1) Any employer.

33

Accofié‘l?izngly, al

s liable‘to prosecution and criminal sanctions

34.

s, outlines

dractitioners is

35. Standard 3.6 of the said Code of Conduct prohibits practice without a

Registration Certificate and Licence.

.?EP”age




36. The Supplies Practitioners Management {Registration and Licensing)
Regulations, 2015 (hereinafter “Registration and Licensing

Regulations”} reinforce the requirement for registration and licensing.

37. Regulation 12 thereof provides that registration shall confer
membership while Section 13 provides that validity shall remain in

des that a person shall be

38.  Regulation 38 of the said Registration’and Licensin

it to the Complaint bef(:)'i“_e'__ thlS Cb}nmittee‘

39.

40. Itisinstructive to note that the institution ceedings of professional
misconduct does not preclude” the criminal prosecution of accused
and/or implicated persons. The Institute reserves the liberty to choose
the course to take, that is, disciplinary proceedings or criminal

proceedings or both.
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41.

42,

43.

44,

9! page e

The law however limits exercise of authority and jurisdiction of the
Disciplinary Committee to disciplinary action against supplies
practitioners only. Section 2 of the Act defines a “supplies
practitioner” as a person registered as a supplies practitioner under

section 16 of the Act.

'mination of the

y interpretation, Regulation 38 of the Supp

! k(Registrati.on' ‘and s read

_ ' € practice
witﬁd’ u’c.t thereby
bringing su 1al boundaries of

the Committee:

The Committee therefore disposes the first issue in the affirmative, that
is to say, the Committee finds that it has jurisdiction to determine the

Complaint before it.




45. The Committee is therefore left with determination of the issue as to
whether the Complainant has discharged its burden of proof to

establish the Charges as against the Respondent.

46. It is a hackneyed principle of law that he who alleges must proof and

therefore the burden and onus of proof rests with the Complainant in

this case. On m __ misconduct and disciplinary

1ce that the standard

and uphold the highest standards of professionalism,

50. In this case, the Respondent expressly admitted that she was a
member of the Institute a fact without contestation. It was

disclosed, by the Complainant, from records of the Institute in its
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51.

evidence that the Respondent is indeed, a registered member No.

73384 a fact she expressly admitted and/or acknowledged.

In her testimony on oath, the Respondent did expressly admit to
practicing Supply Chain Management related roles including but
not limited to tender evaluation and tender opening. She also

admitted that s

functions for several

nt. Accordingly,

ﬁt a
MA 2007
| nduct,

ountability,

54.We are constrained to add that is disconcerting, in particular, to note
that, this member has held registration since 2016 but took no
steps to take out a licence although we also do note that by her

averments she only took up Supply Chain Management roles in
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2024. We must only believe that fact as no evidence was tendered

to the contrary.

55.That is not, however, to say that the period of non-compliance matters
or carries weight in determining guilt. Non-compliance for a day is as

grave as non-compliance for 2 years although the period of non-

ound that while an advocate may be duly admi

ot praéfiéé.:'.;\}Vi'tir'ib_i;lt;_-._a valid practicin

Nyokabi Mugo [2018] eKLR, where the High Court affirmed the
Institute’s right to regulate membership and take disciplinary action
against those who failed to uphold statutory obligations. In that case,
even a minor administrative lapse was treated with gravity because of

its implications for public trust.
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60.We rest that matter for now.

61.1t must not be lost on anyone, however, that the SPMA 2007 does not
constrain the obligation to comply to the Practitioner alone. It extends

responsibility and accountability t employer, in the case like this,

where the memb

rovided in subsection

¢ Chief ExecutweOfﬁcer of that ¢

organizations or in their employment are both registered and licensed.

65.We therefore find the employer, Pwani University, at fault for

employing and retaining an unregistered and unlicensed Supply
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Chain Management staff, in clear violation of Section 32 of the

SPMA.

66.While the Institute is at liberty to pursue the criminal sanctions against
the employer, the Disciplinary Committee is not without teeth and shall,
at the tail end, pronounce itsell in respect of the violation by the

employer.

€s practl 'oners managernent act :

Rule ) rOVideS; AT

a specified period not excé.éd.i.ng”t\iro years;

(d) that the name of the member of the Institute be struck off the

register of members;

(e)that the member of the Institute pay to the aggrieved person

compensation of such amount as the Committee may determine,
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but limited to the extent of loss incurred taking into account ali

other prudent mitigating measures at the claimant's disposal; or

(f) make such order as the Committee considers fit.”

69.In imposing its sanctions, the Committee must be guided by rules of

fairness and the principle of pro ionality and the fact that sanctions

are an important.asp n of justice.

-action, the

as

0118

full calendar

ach rather than a

(ii}. The Respondent failed to respond to the notice for investigations
and failed to respond to the investigators queries limiting the
Committee’s ability to consider contextual justifications that may

have been relevant to mitigation at that stage.




(iii). The Respondent was engaged at a public institution and held
fiduciary responsibilities involving the handling of public funds.
As such, she was under a heightened duty to comply with all
regulatory obligations.

(iv). The Institute relies on accurate membership and licensure status

to assure emplo: of their supply chain

~e.compromised this

73.

conduct

(iii). The Respon&ent-m:-pf@_ : ac (__i__emlcally qualified and had been
a compliant member of the Institute in earlier years. Her
professional background suggests overall competence within her

field.

74. In light of the above, this Committee Orders as follows;




a. The DC doth hereby issue a severe REPRIMAND to MS.
CAROLYNE KUHA TUNJE with strict caution that any other
cited instances of non-compliance may and shall albeit
without prejudice to the right to defence, attract more
severe sanctions including the possibility of suspension

u_tion. The same shall be

or reference.

on of employment_oj nsed

rsons shall be actioned in accordance with ion 32 of

75.1t is so ordered.

Pursuant to the authority granted under Section 23(7) of the Supplies
Practitioners Management Act, 2007, the parties are hereby
informed of their right to appeal this decision to the High Court.
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Any party aggrieved by this decision may exercise this right within
the statutory period prescribed by law.)

DATED AND DELIVERED AT NAIROBI

CM. FIDEL MUEMA

CHAIRPERS

esesessssssncsane

DR. EVANCE ONGATI

MEMBER

ENG. PROF. LAWRENCE GUMBE

MEMBER

sessssesssssnne ‘ssssssssacsssnssssnsencsse sesesenssassssns

KENNEé ARIEMBI

MEMBER

SAMSON MASILA, ADVOCATE

MEMBER
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JUDITH CHIMAU ADVOCATE

MEMBER @T

FPA PARAAG DEVANI

MEMBER

DR. REBECCA MUTIA

MEMBER

------------------------------------- sseevecessnseessnne

MR. THOMAS OTIENO

MEMBER

ol
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