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Mwaniki Gachupd, Advocate
Mwaniki Gachuyba Advocates

RE: ADVISORY ON ELECTION AND APPOINTMENT OF PUBLIC OFFICERS AS
CHAIRPERSONS, MEMBERS, AND TRAINERS/CONSULTANTS

Reference is made to your letter Ref: MG/KISM/EL/01/2025 dated 25%
September, 2025 on the above subject matter.

By your letter aforesaid, you seek an advisory on the following issue-

Whether the election or appointment of public officers who are procurement

professionals as chairperson or members of the entities listed here below, or
seeks to be engaged as a trainer or consultant by the said entities, is subject
to the requirement under section 23(3) of the Confiict of Interest Act, No. 11
of 2025 (COI Act);-

a) Council of the Kenya Institute of Supplies Management, establlshed
under section 4 of the Supplies Practitioners Management Act;

b) Examinations Board, established under section 12(2)(a) and (b) of the
Supplies Practitioners Management Act;

c¢) Registration Committee, established under section 15(2)(a) and (b)
of the Supplies Practitioners Management Act;

d) The Disciplinary Committee, established under section 22(2)(a) and
(b) of the Supplies Practitioners Management Act; and

e) Trainers and consultants.

We have studied the request, and hereby advise on the matter as follows-
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1. Section 23 of the Conflict of Interest Act, titled “"Restricted gainful employment”
prohibits public officers serving in a reporting entity from engaging in any other
gainful employment that is restricted as per the provisions of section 23(1)(a), (b),
(c) and (d).

2. In a nutshell, gainful employment that is restricted includes, one that is inherently
incompatible with the official duties of the public officer; that results in the
impairment of judgement of the public officer in the execution of his duties; that
results in a conflict of interest; or where the public officer is mandated to regulate

or exercise oversight.

3. From the onset, it should be clear that the requirements in section 23 of the Conflict
of Interest Act are only applicable to persons working.in a reporting entity as state
or public officers. This means that it is only applicable to persons who fit in the
definition of a state or public officer under Article 260 of the Constitution. To this
extent, members of the Kenya Institute of Supplies Management (KISM) who are
privately engaged are not bound by the requirement. Membership of the Institute
does not confer to such member the status of a public officer.

4. With respect to procurement professionals who are employed by a reporting entity,
they are bound to comply with the said provisions. Section 23(3) of the Conflict of
Interest Act states;-

A public officer shall not engage in any other gainful employment
without permission from the reporting authority.

5. The import of this requirementis that where the public officer wishes to engage in
another gainful employment that is not restricted pursuant to section 23(1)(a), (b),
(c) and (d) of the COI Act, the public officer must first seek the permission of the
reporting authority of the entity where he or she is employed, irrespective of
whether the officer shall take up the employment. When the officer takes up the
employment, he or she shall make a declaration and register it with the reporting
authority and the Ethics and Anti-Corruption Commission, as required in section
23(2).

6. As you have clearly stated, the elections or appointments subject of this advisory
are made for money or other forms of remuneration, and are to be undertaken
outside, and beyond the scope of the normal engagement of the public officers in
the reporting entities. This reaffirms the position that they are subject to express
permission by the reporting authorities in compliance with section 23(3) of the COI
Act.

We trust that you shall be guided accordingly.

Yours

Abdi A. Mohamud, MBS

SECRETARY /CHIEF EXECUTIVE OFFICER
DKk
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Copy to:

Mr. Kenneth Matiba
Chief Executive Officer

Kenya Institute of Supplies Management
KISM Towers, 12t floor

Ngong Road
P.O Box 30400 - 00100
NAIROBI

Dr. Fred Ongisa

Secretary to the Council

Kenya Institute of Supplies Examination Board
KISM Towers, 11t floor

Ngong Road

P.O Box 22873 - 00505

NAIROBI

Mr. Patrick K. Wanjuki

Director General

Public Procurement Regulatory Authority
KISM Towers, 6" floor

Ngong Road

NAIROBI
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