BACKGROUND

3. The present matter was instituted through a complaint letter dated June 13,
2022, directed at supply chain officers working by the County Government of
Homa Bay. The complaint letter, dated June 13, 2022, included six charges
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of improper conduct. In particular, the complaint made the following charges
against the county government:
I.  The Chief Officer has assigned one procurement officer to carry out
functions of the Director Procurement against the law.

II. The department of Agriculture is alleged to have lost a lot of money

The Institute, through it ry. Committee estabhshed under Section

22 of the Supplies Practitioners Management Act (the Act), and in accordance
with its mandate under Section 23 of the Act and Rules 17 and 42 of the
Supplies Management (Disciplinary) Regulations, 2015, determined in a
meeting on 12th September 2023 that allegations Nos. (5) and (6)

constituted a prima facie case within its authority. However, allegations
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Nos. (1), (2), {3}, and (4), while raising serious concerns involving bad

faith and potential criminality, fall outside the committee’s jurisdiction.

5. Pursuant to Rule 9 (2) (b) the DC determined that allegations Nos. (5) and
(6) established a prima facie case in line with its mandate and that
ey raised serious issues

which are not within

Institute to conduct further 1nvest1gat1ons on th

its wide mandate under Sectlon 3 of

ers’ Management Act No. 17-of 2007. .

ute through is‘Standard§ and Compliance Director
County and conducted investigations on 27th & 2

he przmary Ob_]GCthC of ascertammg the compha

manner of exercise of the DC’s investigative powers and authority donated
under the Act and the Disciplinary Regulations, 2015. Consequently, the DC
considered the matter as an interlocutory point of law and issued a Ruling on

the 20t of June, 2024 directing inter alia that: -
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a. In the event of a Complaint subject of which Investigations do ensue,
the DC shall receive and consider the findings same in line with Section
23 of the Act and Regulation 9 of the Disciplinary Regulations, 2015
and determine whether to dismiss the matter or fix hearings.

b. Accordingly, Proceedings be taken out and notices for hearing do issue

d suspected of violations in the

nst1tutzoh of proceedmgs agamst the" Respondent herem

‘he Parties’ respective cases are set out below.

Comii_}éih nt

ced pursuant to

13. She submitted that they received the complaint against the respondent on
13th June 2022. They subsequently conducted investigations which were

concluded in November, 2023.
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i4. She submitted that upon investigation, it was discovered that the
respondent herein was an employee of the procurement department and was

tasked and involved in procurement duties.

15. She further tendered that the complamant had tendered the investigation

member of

78667.

21. It was the Respondent’s testimony that professional training fees ought to

be reduced as an incentive for application for licenses.
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22.  On re-examination, the Respondent admitted that it was her individual
responsibility to ensure that she had a valid license. It was also submitted

that the CPD points had been since waived by the institute.

23. The respondent admitted to having engaged in the practice of supplies
She explained that this was due to

24. pondent admitted that it was dividual ‘responsibility to

25,

27.

ion of registration or

practitioner or the imposition
of fine on a supplies practitioner as may be prescribed by the Council where

that practitioner willfully fails to follow standards and ethical guidelines.
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28. The respondent herein is therefore well within the jurisdiction of the
disciplinary committee for reason that she is a registered member of the

Kenya Institute of Supplies Management under membership no. 78667.

29. Section 20 of the SPMA prohlblts practlce by any person without a valid

33, It is therefore only upon the satisfaction of the abovementioned

qualifications can a supplies practitioner practice validly. This is in line with
the institute’s mandate of regulating the qualifications of suppliers and

ensuring professionalism and integrity in the field of supplies management.
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34.  Section 21 of the Act provides validity period of a license issued under the

Act to be one year and provides for renewal on annual basis.

35. Section 30 of the SPMA provides that;: -
“Any person who, though eligible to be registered or licensed under

this Act, is not so reg d practices as a supplies

) imprisonment

36.

supplies practitioner shall.be"'guilty‘bf'-zan offen
fwe hind " w

ief Executive Officer of that corporation shall b
and sha'i_l'_lf)é,lidb_le_' to the penalties providec

0" practice

ed person is

liable to pro es set at Kshs.

100,000/ =
38. The KISM Code of Ethics and Standards of Professional Conduct No. 1 of

2020 to which every Supplies Practitioner subscribes, outlines the code and

standards to which each of supplies Practitioners is bound.
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39. Standard 3.6 of the said Code of Conduct prohibits practice without a

Registration Certificate and Licence.

40. The Supplies Practitioners Management (Registration and Licensing)

Regulations, 2015 (hereinafter “Registration and Licensing Regulations”)

reinforce the requirement f

44. Tt is instructive to note that the institution of proceedings of professional
misconduct does not preclude the criminal prosecution of accused and/or
implicated persons. The Institute reserves the liberty to choose the

disciplinary route or criminal proceedings or both.
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45.  The law however limits exercise of authority and jurisdiction of the DC to
disciplinary action against supplies practitioners only. Section 2 of the Act
defines a “supplies practitioner” as a person registered as a supplies

practitioner under section 16 of the Act.

46. In the premises a Tl ination of the DC that the

as well as t
2020.

50.  The Practitioner's registration as a professional mandated strict adherence
to these ethical standards and regulations. The failure to comply with these
provisions, particularly in renewing her license and maintaining her
membership under the assigned number, constitutes a clear breach of

professional duty.
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51. Itis notin contention, whether in fact or law, that the practitioner's failure
to renew her license and membership as required under the Code of Ethics

and Standards of Professional Conduct directly contravenes the obligations

imposed on all registered professionals by the law established.

o2.

53. erative to note that the employment of a pro:

concerned with procurement presupposes:

55. We must caution ftk ch does a : Defense to non-
compliance with statutory requiremer Financial constraints, while
unfortunate, do not negate the requlrement to fulflﬂ professional obligations,
including the acquisition of CPD points necessary for maintaining licensure.
Accordingly, the Respondent's financial circumstances do not provide a valid
justification for her failure to comply with this mandatory requirement, and
thus, her argument is without merit.
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56.  Statutory obligations are not mere lofty aspirations that persons to whom
an obligation is set in law may choose to or not to obey or when to comply.

Obeisance to the law is the cornerstone of societal order and the fraternity of

Procurement and Supphes Practltwners demands no less.

57. It is imperative to note

compliance and.

59.
also fll’ldS the Respondent's efnpléyer the County

, at fault for employmg and retamlng unregistered

60. : : rnd ty of practicing without a valid

license in contravention of Sectmn 20 and other applicable legislation, given

the respondent's admission to the allegations.

61. This committee is empowered under rule 42 to make a determination in

the matter of the complaint dated 13th June 2022 wherein the Respondent
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herein is alleged to lack valid licenses and/or registration certificates despite
being supplies practitioners in contravention of the Supplics Practitioners

management act, Act No. 17 of 2007.

62. Rule 42 prescribes as follows with regard to the powers of this committee

when making a determi 1. exercise of its jurisdiction

under Section 23 ¢ I ; practition jent act, Act No. 17 of

practitioner’s management rules this committee hereby orders as follows:

64. The Respondent is found to have violated Section 20 of the Supplies
Practitioners Management Act No. 17 of 2007 by engaging in supplies
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business without a valid license during the 2023 practicing year. The

Respondent acknowledged the violation and expressed remorse.

65. It is therefore Ordered as follows: -

C notes;5';_ih%f_:_,fr:ffé‘oni'p'éiral?ly"'-'='f'the- crifninal ‘sanctions

ce includéa '=i.fi;}e of Kshs 100,000 / of-sa_lff?j;a’;li:i;s,entencef"

Xceedlng 3 years, Ea

ons. The Disciplinary Ce
fo oli

Pursuant to the authority granted under Section 23(7) of the Supplies
Practitioners Management Act, 2007, the parties are hereby informed of

their right to appeal this decision to the High Court. Any party aggrieved
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by this decision may exercise this right within the statutory period

prescribed by law.

DATED AND DELIVERED AT NAIROBI THIS 13™ DAY OF SEPTEMBER

CM. MARYANNE KARANJA
CHAIRPERSON

KENNEDY ARIEMBI
MEMBER

JUDITH CHIMAU ADVOCATE
MEMBER

SAMSON NYAMAI MASILA ADVOCATE
MEMBER T,

FCPA PARAAG DEVANI
MEMBER

Page 15 of 16



EVANCE ONGATI
MEMBER

DR. REBECCA MUTIA
MEMBER
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