BACKGROUND
3. The genesis of this present case is a complaint letter dated 13th June, 2022

against the supply chain officers employed by the County Government of

Homa Bay. The complaint letter dated 13t June 2022 adduced six allegations
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of improper conduct. In particular, the complaint adduced the following
allegations against the county government, that:
I. The Chief officer has assigned one procurement officer to carry put
functions of the Director Procurement against the law.
II.  The department of Agriculture is alleged to have lost a lot of money
through irregular.pr e procuring motor cycles at

process of the law on

department

findings

who are unqualified “and ‘are” not in regular

ensed pract1t1oners despite of official communicati

The Institute through its disciplinary committee established under Section
22 of the Supplies Practitioners Management Act (the Act) and pursuant
to its mandate under Section 23 of the Act and in accordance with Rule 17
& 42 of the Supplies Management (Disciplinary) Regulations, 2015
determined in a meeting held on 12th September, 2023 that allegations Nos.
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(5) and (6) established a prima facie case in line with its mandate and
that allegations numbers (1), {2), (3) and (4) though raised serious issues
bordering on mala fides and criminality are not within the mandate of

the DC Committee.

. The complaint raised echanism for determining

anonymous c ommittee thoroughly
considered th at the institute

Supplies

1ers currently working for the County Governn

the level of ‘compliance“with regard to licen

a. In the event of a Complaint subject of which Investigations do ensue,
the DC shall receive and consider the findings same in line with Section
23 of the Act and Regulation 9 of the Disciplinary Regulations, 2015

and determine whether to dismiss the matter or fix hearings.
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b. Accordingly, Proceedings be taken out and notices for hearing do issue
against persons adversely mentioned and suspected of violations in the
Report.

c. The Institute do prosecute the Complaint as the same would be deemed

to have arisen from the investigations which is a process of the law

ction against other

the DC had no

14. Upon reviewing the report, the committee determined that a prima facie

case had been established against the respondent

15. The complainant’s counsel stated that consequently, the Respondent

received summons and hearing notices for the hearing.
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16. Counsel for the complainant further noted that practicing without a valid
license for that practice year was in contravention of the Supplies

Management practitioners act, 2007.
Respondent’s case

17. The respondent appeared

te to renew her professional license was due to financial di

Determination

A. Jurisdiction

23. The Supplies Practitioners Management Act (hereinafter referred to as "the
Act") along with its accompanying Rules, provides a detailed legal framework
governing the training, regulation, registration, and licensing of supplies

practitioners. This statutory scheme establishes clear educational,
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experiential, and ethical standards aimed at ensuring professionalism,

integrity, and accountability within the supplies management profession.

24. The Disciplinary Committee of the Council, constituted under Section 22

of the Act, is vested with the authority to receive and investigate complaints

certificate and a
with this Act.”

28.  Accordingly, the said provision also provides a mandatory requirement for

a license to practice as a Supplies Practitioner.
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29. Under Section 20 (3) of the said Act, registration (valid registration
Certificate) is one of the mandatory prerequisites for application and issuance

of a Practicing License.

30. Section 20 (6) creates a criminal offence for engagement in the business

eligible, pra:

licensed. Upon-

hundred thousand shilliz o two years, or both.

34. Section 32 holds employers accountable for hiring unregistered or
unlicensed individuals as supplies practitioners. An employer convicted of

this offense may face a fine not exceeding five hundred thousand shillings or
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imprisonment for up to three years. If the employer is a corporate body, the

Chief Executive Officer is personally liable for these penalties.

35.  Practicing without proper registration and licensing constitutes a criminal
offense under the Act, exposing the individual to prosecution and criminal

sanctions.

36.

y, Standard 3.6 of the Code prohibits practic

on Certificate and License, classifying ‘such conduc

Cond%:pCtiOfl"""'WitH th

riminal es the practlceof ‘supplies ‘management without valid

or one year.
the Register if
Notice of 14 days

and an opportunity to be heat d betore the Registration Committee established
under Section 15 of the SPMA.

40. Regulation 38 of the said Registration and Licensing Regulations is

pertinent to the Complaint before this Committee. The Regulation provides: -
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“A person who carries on the business of Supplies Practitioner commits
professional misconduct if such person practices, attempts to practice
or permits any person to practice without holding a valid registration

Certificate.”

rovisions set out above is the

41. The collective import of the legal

unequivocal concl site renewal of registration

and a valid levant laws and

supphes practltloner as a person reg1stered

44,

under memb

45. Consequently, the auty 0
singular issue as to whether the Respondent herein engaged in the business
of a supplies practitioner without a valid registration and practice license for

the relevant period or at all and if so the legal ramifications of such acts.

Page 9 of 16




46. In her evidence in chief before the Committee, the Respondent expressly
admitted that for the year 2023, she did not take out a licence and neither

did she renew her membership as required by law established.

47. In consideration thereof, it is a dictate of the law that the Respondent,

enya Institute of Supplies

rning the profession

‘onduct, No. 1 of

legal and ethical standazr

51. It is imperative to note that the employment of a professional to the
Department concerned with procurement presupposes the proper
qualification of such an individual. It is imperative therefore that the said

person is duly registered and licensed and maintains the said registration and
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licences throughout the period of employment. It matters not that someone is

actively engaged or not.

52. The Respondent attributed her failure to comply, to personal issues. The
Respondent contended that the failure to take out a licence was occasioned

evelopment (CPD) points

possibility o

Committee has n

act as dictated by thé law.

56. The committee acknowledges that the respondent expressed remorse and
requested leniency. We are however compelled to render a determination in

light of the flagrant breach of professional standards by a considerable
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number of procurement officers within the County Government of Homabay

and the need to set a precedent that upholds the integrity of the profession.

57. In light therefore of the above and Respondent's admission of fault, this

Committee finds her culpable for professional misconduct for practising

ion 32 of the

61. On the same no e, ment be also notified to the

attention of the head of public service in the County Government as a caution

and notice of their duties and obligations under law and as a reminder of the

consequences for non-compliance.
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62. Now back to the primary issue herein, upon the finding of culpability as

above, the Committee must consider what sanctions to impose.

63. Rule 42 prescribes as follows with regard to the powers of this committee
when making a determination in complaints in exercise of its jurisdiction
under Section 23 of ‘;h Su
2007. m

ement act, Act No. 17 of

Rule 42 pro

“42. Decisions of the Committee

(1) After the hearing the cd‘rizé_l@iht;:_t_he__”Committ’ ray determine or

) that the complaint be dismissed;. .

that the member of the Institute be reprimanded;

er of members; _

he member of the Institute pay to the aggr

o4.

practitioner’s management rules this committee hereby orders as follows:

65. The Respondent is found to have violated Section 20 of the Supplies
Practitioners Management Act No. 17 of 2007 by engaging in supplies
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business without a valid license during the 2023 practicing year. The

Respondent acknowledged the violation and expressed remorse.

66. Acknowledging that the imposition of sanctions is based on discretion it is
important that the exercise of such discretion is carried out with caution, due

care, judiciously so as to.vi ical action that may resuit

: 61”_ the Supplies practiﬁia'h'éfﬁéTmanagement act,

69.

b. No order as to costs.

70, Itis so ordered.
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71. The Respondent is further reminded of the obligation to adhere strictly to
the rules of practice and is cautioned that any future violations may result in
more severe disciplinary actions. The Disciplinary Committee will be forced to
initiate removal proceedings for non-compliant staff members pursuant to

Section 23(d) of the Supplies Practitioners Management, 2007.

Pursuant to the authority granted under Section 23(7) of the Supplies
Practitioners Management Act, 2007, the partiés Var_e hereby informed of
their right to appeal this decision to the High Court. Any party aggrieved
by this decision may exercise this right within the statutory period

presc‘ribéd by law.

DATED AND DELIVERED AT NAIROBI THIS 13™ DAY OF SEPTEMBER
2024. | | |
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