BACKGROUND
. The genesis of the present case is a Complaﬁnt originated by an anonymous
letter dated 13th June, 2022 addressed to the Chief Executive Officer of Kenya
Institute of Supplies Management (the Institute) through the Chairperson of

the Disciplinary Committee raising allegations of gross misconduct and fraud
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at the Department of Agriculture and Livestock of Homabay County

Government.

4. The said Complaint raised a myriad of other allegations inter alia, that:

L.

I,

VI.

The Chief Officer.in had assigned one procurement

officer to ca

law

nt of Agriculture was alleged to
regular procuféfﬁéhfhﬁfocgss in procu cles at

t prices which also did not follow t 1 e law

unlicensed practitioners’ desp: rial communication from KISM
warning them over unskilled staff handling procurement assignments.

This also should be taken seriously and be investigated

Other issues of concern which must be looked into by the Institute are:

a. Forged procurement document,
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b. Procurement processes conducted by unauthorized and unlicensed
officer who could be in no regular standing.

¢. Sources of funds is donor fund under NARIG project

5. The Disciplinary Committee (DC) established under section 22 of the

was seized of the matter

et and in accordance

comphance status of the

SCM staff within the County in 11ne with the allegations subject of the

Complaint,

9. The comprehensive audit yielded the findings of the report dated 19tk

January 2024 and the DC considered and adopted the same. Concurrently,
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the DC determined suo motu that the Complaint raised novel issues, in
particular, the DC’s jurisdiction to handle anonymous Complaints and the
manner of exercise of the DC’s investigative powers and authority donated

under the Act and the Disciplinary Regulations, 2015. Consequently, the DC

considered the matter as an interlocutory point of law and issued a Ruling on

Council ‘be-at-liberty ‘to take appropriate action dgains

ons adversely mentioned but against whom th

11. The Parties’ respectis

Complainant’s Case

12. ‘This case was set down for hearing on the 26t July 2024. The
complainant was represented by Ms. Matu. The respondent appeared

virtually and was represented by Mr. Keiton Felix.
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13. The Complainant accordingly is the Kenya Institute of Supplies
Management. The [nstitute prosecuted the Complaint through its Directorate
of Standards and Compliance represented by Counsel Ms. Matu who gave a

sworn testimony.

14. Ms. Matu testified_ . th he Orders of the DC, the
out. the Investigations,

omabay County

th duties such

ry to the tender

evaluation committes
19. He further submitted that all the duties he performed were as set out in

his contract of service. He further testified that he was duly licensed during

that time.
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Cross-examination
20.  Upon cross-examination by committee member Ongati, the respondent
could not recall if he had availed his practicing certificate on 27t November

2023.

Reexamination

21. The responden Ll
22.

estified that no material information had been pl rd to

te specific activities.

urther that he had not been supplied with the rep

\ct”) and the

standards for supplies practitioners, these regulations help uphold
professionalism, integrity, and accountability in the field of supplies

management.
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30.

31.

The Disciplinary Committee of the Institute is established under Section

22 of the Act with the mandate of receiving and investigating complaints

against practitioners in accordance with the Act.

the powers and reach of

32.

35.

«20. (1) A

this Act, no person shall engage in

Section 23 of the Act delineates the jurisdiction of the DC and stipulates

ith powers for the removal

rovision

mmencement of

yusiness of a supplies

practitioner unless he

een duly issued with a registration

certificate and a practicing license by the Institute in accordance

with this Act.” (Emphasis Ours)

Consequently, the said provision therefore prescribes the mandatory

requirement for a license to practice as a Supplies Practitioner.
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36. Section 20 (3) of the said Act on its part circumscribes the criteria and

requirements for licensing. Registration is one of the mandatory prerequisites

for application and issuance of a Practicing License.

37. These requirements.aré nstitute’s Statutory mandate of

rofessionalism and

41. Further to p { licen: Act also proscribes

practice by persons ' ‘obtained registration and
acquired license. This is the crux of Section 30 of the Act which provides

thus :-

“Any person who, though eligible to be registered or licensed under

this Act, is not so registered or licensed and practices as a supplies
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practitioner commits an offence and is liable on conviction to a fine
not exceeding one hundred thousand shillings or to imprisonment

for a term not exceeding two years or to both”
42. Section 32 on its part states as follows: -

gistered or unlicensed person

Standard 3.

Registration Certifica

46. The Supplies Practitioners Management (Registration and Licensing)
Regulations, 2015 (hereinafter “Registration and Licensing Regulations”)

reinforce the requirement for registration and licensing.
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47. Regulation 12 thereof provides that registration shall confer membership
while Section 13 provides that validity shall remain in force for one year.
Regulation 16 provides that a person shall be removed from the Register if
that person fails to pay the prescribed fee but only upon Notice of 14 days
and an opportunity to be heard before the Registration Committee established
under Section 15 of the. SPM

Regulations is

ation provides: -

defines a “supplies practitioner” as a person registered as a Supplies

practitioner under section 16 of the Act.
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52. The respondent acknowledged during testimony that he had been
practising without a valid license, which is a clear violation of the professional

standards.

53. He further claimed that he had not been provided with a copy of the

complaint, yet he mad ‘obtain it despite having

the opportunity t

ondent failed to file the: vit.as directed

the relevant:

On the issue of wh et ‘ ‘ in the business of

a Supplies practitioner w tion and practice license for

the relevant period or at all and if so the legal ramifications of such acts.
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unregistered supplies practitioners and imposes Criminal sanctions against

the Chief Executive Officer of the employer for violations of such a nature.

70.  We therefore find the employer, the County Government of Homa Bay, at
fault for employing and retaining an unregistered and unlicensed

32 of the Supplies Practitioners

tutory obligations.

Rule 42 provides

“42. Decisions of the Committee

(1) After the hearing the complaint, the Committee may determine

or order—
{a) that the complaint be dismissed;
(b) that the member of the Institute be reprimanded;
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(c) that the member of the Institute be suspended from
practice for a specified period not exceeding two years;

(d) that the name of the member of the Institute be struck
off the register of members;

fejthat the member of the Institute pay to the aggrieved

person comp ount as the Committee may

f loss incurred taking

easures at the

finds as follows:

77. The Respondent is found to have violated Section 20 of the Supplies
Practitioners Management Act No. 17 of 2007 by engaging in supplies

business without a valid license during the 2023 practicing year.

78. It is therefore Ordered as follows: -
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a. In light of the above and the totality of the circumstances, the DC doth
hereby issue a severe REPRIMAND to Mr. David Opar Ochieng with
strict caution that any other cited instances of non-compliance may
and shall albeit without prejudice to the right to defense, attract more

severe sanctions.inchy

b. Se orzreasons already set out earli Judgrnent the DC
.of Kshs.

has considered it fitting and accordingly hereby ini

against Mr. DaVIdOparOchleng

cr as to costs.

;7 comparably “the criminal &

prescribed by law.}

DATED AND DELIVERED AT NAIROBI THIS 13TH DAY OF SEPTEMBER,
2024.
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