IN THE MATTER OF DORA AKINYI NJIRA: PRACTISING WITHOUT BEING
PROPERLY LICENSED CONTRARY TO SECTION 20 OF_THE SUPPLIES
PRACTITIONERS’ MANAGEMENT ACT, CAP 537

J UDGMENT s

BACKGROUND
3. The genesis of the present case is a Complaint originated by an anonymous letter
dated 13t June, 2022 addressed to the Chief Executive Officer of the Kenya Institute

of Supplies Management (“the Institute”) through the Chairperson of the Disciplinary
Committee raising allegations of gross misconduct and fraud at the Department of

Agriculture and lLivestock of Homa Bay County Government,
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4. The said Complaint raised a myriad of other allegations inter alia, that:

I. The Chief Officer in the said Department had assigned one procurement
officer to carry out functions of the Director Procurement against the

law.

VI.  Other issues of concern which must be looked into by the Institute are:

a. Forged procurement document,
b. Procurement processes conducted by unauthorized and unlicensed
officer who could be in no regular standing.

¢. Sources of funds is donor fund under NARIG project
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5. The Disciplinary Committee (DC) established under section 22 of the
Supplies Practitioners Management Act (the Act) was seized of the
matter and pursuant to its mandate under Section 23 of the Act and in
accordance with Rule 9 of the Supplies Management (Disciplinary)
Regulations, 2015 conducted a preliminary inquiry in its meeting held on
12th September, 2023.

6. Pursuant to Rule 9 (2) {b);:the

etermined that allegations Nos. (5)
‘with its mandate and

raised serious

the SCM staff within the, €

allegation:
9. The comprehensive he report dated 19tk
January 2024 and” the™ DC" “considered aﬁd adopted the same.
Concurrently, the DC determined suo motu that the Complaint raised novel
issues, in particular, the DC’s jurisdiction to handle anonymous
Complaints and the manner of exercise of the DC’s investigative powers
and authority donated under the Act and the Disciplinary Regulations,

2015. Consequently, the DC considered the matter as an interlocutory
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point of law and issued a Ruling on the 20t of June, 2024 directing inter

alia that: -

a. In the event of a Complaint subject of which Investigations do ensue,
the DC shall receive and consider the findings same in line with
Section 23 of the Act and Regulation 9 of the Disciplinary
Regulations, 2015 and determine whether to dismiss the matter or

fix hearings.

b. Accordingl

Institute 'do prosecute the Complaint

to have arisen from. the investigations which is:

12, The Complain: stitute of Supplies

Management. The Insti "~ Complaint through its
Directorate of Standards and Compliance represented by Ms. Mutugi who

gave a sworn testimony.

13. Ms. Mutugi testified that upon receipt of the Orders of the DC, the
Department seconded a Compliance Officer to carry out the Investigations,

which would reveal that the Respondent was an employee of Homa Bay
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County in the Department of Procurement carrying out, and tasked with

procurement functions and duties.

14. Ms. Mutugi, in conclusion produced the Complaint dated 13% June,

2022 and the Investigation Report dated 27 November 2023 as evidence in
chief.

Respondent’s Case

15. The Respondent: nd was examined. The

Tember No. 79889,

dent submitted-that she is an employee riculture

Homa Bay County Govefnrriént:working

the Subsidiary

framework for the training,

supplies practitioners. The legal framework sets clear educational,
experiential, and ethical standards for supplies practitioners, these
regulations help uphold professionalism, integrity, and accountability in

the field of supplies management.
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20. The Disciplinary Committee of the Institute is established under Section
22 of the Act with the mandate of receiving and investigating complaints

against practitioners in accordance with the Act.

21.  Section 23 of the Act delineates the jurisdiction of the DC and stipulates
the powers and reach of the DC. It clothes the DC with powers for the
removal from the register, suspension of registration or revocation of the

pract1cmg license or the 1mpos1t10n of fines.on supphes practitioners for

in violation of the set

certificate and a practising license by the nstltute in accordance with

this Act. (Emphasis Ou}s).

25. Consequently, the said provision therefore prescribes the mandatory

requirement for a license to practice as a Supplies Practitioner.

26. Section 20 (3) of the said Act on its part circumscribes the criteria
and requirements for licensing. Registration is one of the mandatory

prerequisites for application and issuance of a Practising License.
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27. These requirements are in line with the Institute’s Statutory mandate
of regulating the qualifications of suppliers and ensuring professionalism

and integrity in the field of supplies management.

28. 'The consequences of practice without a license are consequently set out
at Section 20 (6) of the Act which criminalizes practice without a valid

icense. The said Section

an offence

31. Section 32 on its part states as follows: -

“(1) Any employer who employs an unregistered or unlicensed person
as a supplies practitioner shall be guilty of an offence and is liable
upon conviction to a fine not exceeding five hundred thousand
shillings or to imprisonment for a term not exceeding three years or
to both.”
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“(2) Where the employer provided in subsection (1) is a body
corporate, the Chief Executive Officer of that corporation shall be
guilty of an offence and shall be liable to the penalties provided in

subsection (1).”

32. The Act therefore makes it an offence of a criminal nature to practice
without valid registration and license. Accordingly, an unqualified person
is liable to prosecution and criminal sanctions with hefty fines set at
Kshs. 100,000/ =

33.

Committee establisl

37. Regulation 38 of the said Regi“s.t.fe&ion and Licensing Regulations is
pertinent to the Complaint before this Committee. The Regulation

provides: -

“A person who carries on the business of Supplies Practitioner
commits professional misconduct if such person practices, attempts
to practice or permits any person to practice without holding a wvalid

registration Certificate.”
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38. The collective import of the legal provisions set out above is the
unequivocal conclusion that practice without requisite renewal of
registration and a valid license is expressly proscribed by the relevant laws

and punishable as both a criminal and professional misconduct.

39, It is instructive to note that the institution of proceedings of
professional misconduct does not preclude the criminal prosecution of

itute reserves the liberty to

such acts.
43. In her evidence in chi ee, the Respondent expressly
admitted that for the year 2023, she did not take out a license and neither

did she renew her membership as required by law.

44. In consideration thereof, it is a dictate of the law that the Respondent,
being a registered supplies practitioner by the Kenya Institute of Supplies

Management, was unequivocally bound by the laws governing the
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profession as well as the Code of Ethics and Standards of Professional

Conduct, No. 1 of 2020.

45. The Practitioner's registration as a professional mandated strict
adherence to these ethical standards and regulations. The failure to
comply with these provisions, particularly in renewing her license and
maintaining her membership under the assigned number, constitutes a

clear breach of professi naldu

46. the practitioner's

48.

that the said
d registration

‘matters not that

49. The Respondent alluded to personal issues as a reason for failure to
comply. The Respondent contended that the failure to take out a license
was occasioned by her inability to obtain Continuous Professional

Development (CPD) points due to financial constraints.

50. We must caution that such does not suffice as a Defense to non-

compliance with statutory requirements. Financial constraints, while
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unfortunate, do not negate the requirement to fulfill professional
obligations, including the acquisition of CPD points necessary for
maintaining licensure. Accordingly, the Respondent's financial
circumstances do not provide a valid justification for her failure to comply
with this mandatory requirement, and thus, her argument is without
merit.

51.

Statutory obligations .are:not-mere lofty.aspirations that persons to

whom an obligatio

Her plea for pardon h s ith sincerity, and we believe
her contrition should be considered in mitigation. However, while remorse
is an important factor, the committee must also balance this with the

seriousness of the offense and the principles of justice.

55. In light therefore of the above and Respondent's admission of fault, this
Committee finds her culpable for professional misconduct for practicing

without renewal of membership and valid Certificate for the year 2023.
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56. Before the Committee can make its final Orders, the DC considers it
fitting to broach one issue of considered relevance that arose from the

proceedings.

37. The Committee as a custodian of the code of conduct and enforcement
of Standards of practice as stipulated under the law, notes with grave

concern the inaction.by reing an obligation strictly

from retaining in

imposes

60. Now back to the primary is§ué herein, upon the finding of culpability

as above, the Committee must consider what sanctions to impose.

61. Rule 42 of the Disciplinary Regulations, 2015 prescribes the powers of
this committee when making a determination of complaints in exercise of
its jurisdiction under Section 23 of the Supplies practitioners management
act, Act No. 17 of 2007.
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Rule 42 provides:
“2. Decisions of the Committee

(1) After the hearing the complaint, the Committee may determine
or order—

(a) that the complaint be dismissed;

(b) that the member of the Institute be reprimanded;

{c) that the member

of .the Institute be suspended from

eeding two years;

62

63.

nsical action

_y--ciisparate and

inconsistent bu ortiona ustified under the

circumstances of each case:

64. Properly guided as such, this Committee in exercise of its mandate
under Sections 23 of the Supplies practitioner’s management act, Act No.
17 of 2007 and Rule 42 & 43 of the Disciplinary Regulations, 2015 this

committee hereby finds as follows:
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65. The Respondent is found to have violated Section 20 of the Supplies
Practitioners Management Act No. 17 of 2007 by engaging in supplies

business without a valid license during the 2023 practicing year

66. Itis therefore Ordered as follows: -
a. In light of the above and the totality of the circumstances, the DC
doth hereby issue a severe REPRIMAND to MS. DORA AKINYI
NJIRA with strict caution that any other cited instances of non-
compliance may and shall albeit without prejudice to the right to
defense, attract more severe senctions including the possibility of
suspension frotn practice and criminal prosecutio_n.’

b. No order as to costs.

67. The DC notes that, comparably the criminal sanctions set for non-
comphance include a fine of Kshs. 100,000/= or a _]all sentence of a term

not exceedmg 3 years.
68. Itis so ordered.

Pursu'ia:nt to the authority éranted under Section 23{7) of the Supplies
Practitioners Management Act, 2007, the parties are hereby informed
of their right to appeal this decision to the High Court. Any party
aggneved by this decision may exercise this right wtthm the statutory
period prescribed by law.

DATED AND DELIVERED AT NAIROBI THIS 1.’:’;'1’1‘I DAY OF SEPTEMBER
2024.

MARYANNE KARANJA
CHAIRPERSON
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KENNEDY ARIEMBI
MEMBER

JUDITH CHIMAU ADVOCATE
MEMBER

gl - :

SAMSON NYAMAI MASILA ADVOCATE
MEMBER

FCPA PARAAG DEVANI
MEMBER

DR. REBECCA MUTIA
MEMBER
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